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({DGEMENTS — A judgement 
on bond and warrant of at- 
torney May be reopened at 
anytime for proper cause and 
the courts will exercise their 
power to reopen such judge- 
ments on equitable grounds. 
When defendant’s affidavits 
sufficiently establish the pos- 
sibility that the bond and 
warrant on which judgement 
was entered were forgeries or 
were procured by fraud, the 
judgement should be opened 
to permit the defendant her 
day in court. 
DGEMENTS — RES ADJUDI- 
cATA—A judgement in a fore- 
closure action is res adjudica- 
ta as to the amount declared 
to be due on a bond and mort- 
gage but not as to the liability 
of the obligor on the bond. 
igested from an opinion by 
tor, J.S.C. rendered Sept. 21, 
Appellate Div. Ehnes v 
fing. For respondent — Benja- 
in Nessanbaum. For appellant 
ank E. Vittori (John Henry 
JYr., atty.). 
uintiff is the assignee of 
ment secured against de- 
t in 1930 on a bond | and 
allegedly executed by 
and her husband in 
225 e Broadway Merchant 
rust Company. The bond 
wrant were allegedly given 
’ second mortgage 
nds in Moorestown. A first 
e on the lands was fore- 
1929 and defendant 
1 personally served in 
eclosure action but no 
was filed therein. Two 
prior to the foreclosure de- 
and her husband con- 
property to third 
ho in turn conveyed it 
¢ dant individually. The 
mai decree in foreclosure ad- 
i the sum of $8,681.17 to 
2mount due on the second 
The proceeds of the 
> Sale were insufficient 
the first mortgage, 
the bank entered the 
t herein involved 
as ultimately assigned 
iff. Plaintiff filed the 
t herein to revive the 
nt. Defendant had been 
in Pennsylvania. 
endant filed an answer ar 
to vacate or reopen 
. The matter was 
on affidavits. Defend- 
davits assert that her 
d signature on the bond 
ant is a forgery, or if 
was obtained a 
sug: «Of Traud or slain “that 
: and died in 1929 and 
ral rs prior to his 
reef She was unfamiliar with 
r Siness transactions 1 
the institution of thi 
proceeding she had no 
dee that she was ever the 
intly or individually, of 
1 estate in Moorestown, 
tly after her husband’s 
1and was made on her 
nk to pay a note al 
ecuted by her and her 
that she disclaimed 
as a forgery, that 
Oncurred in this view 
dank took no action. 
er asserts she is in- 
this note, executed at 
Same time as the sub- 
and warrant, is in the 
1 of plaintiff and that 
no recollection or 
ze of ever havinz signed 
ge or bond and warrant 
individually or jointly 
y person. 
ial court held defend- 
fidavits did set forth the 
y facts to establish ei- 
ud or forgery and en- 
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tered judgement of revivor in 
favor of plaintiff in the sum of 
$22,580.00 Defendant appeais. 

Held: A judgement by bond 
and warrant of attorney, may be 
reopened at anytime for proper 
cause. Our courts have always 
exercised the power on equitable 
grounds to reopen such judge- 
ments. Judgements entered on 
bonds and warrants of attorneys 
should, upon proper application, 
be very readily and widely open- 
ed for they are entered without 
the institution of suit and with- 
out an opportunity of making a 
defense. 

In view of these principles, the 
defendant’s affidavits set forth 
the necessary facts, so far as 
practicable under the circum- 
stances, to place in issue the ex- 
istence of forgery or fraud and 
therefore justify a reopening of 
the judgement. The substance of 
defendant’s affidavits is that 
she did not sign the bond and 
warrant or that if she signed it 
“had been represented to be 
something else. It would be in- 
equitable to permit this judge- 
ment to stand without allowing 

her day in court. 

no merit in plaintiff’s 
that the foreclosure 
decree is res adjudicata to 
lefendant’s obligation on the 

ynd on which the judgement 
was entered. Though the amount 
of a decree in a foreclosure is 
res adjudicata in an action on 
the bond for deficiency where 
the obligor was a party to the 
foreclosure action, defenses to 
sags remain available in the 

ction on such bond. 

Remanded to permit a defense 


i+ 
aU 


lefendant 
There is 
argument 


as 


to be interposed; the lien of 
the judgement to continue how- 
ever until further order of the 
court. 


Will Sponsor Lay 
Traffic Court Check 


JBC Speaker Gives New 
Plan Details 





Following is part of an address, “Go 
To Traffic Court as a Visitor—Not a 


Violator,’ by Robert B. Keating, Den- 
ver, Colo., chairman of the Traffic 
committee of the Junior Bar 


. The address was presented 
re the annual meeting of the JBC, 
1t Dallas in connection with the 


ference 





ecent convention of the American Bar 
1s 
The ‘Visitor-Violator” pro- 
cram essentially a program 
2 the citizens of a commun- 
re invited to view the oper- 
ution of the Traffic courts with 
ea citizen being asked to judge 
I urt, its personnel and pro- 
cedure from a prepared check- 
lis "ill enable the citi- 
zens ’ whether the Traffic 





court in their community meets 
he mi ni mum standards of effec- 








ve icial administration. 
The citizens are invited to 
the courts during specified 


lavs through newspaper, radio 
and television publicity, but 
primarily through service cluds, 


professional associations, school 
groups, and safety groups. 

The visits to the courts are 
scheduled so that the court 
personnel will be able to adjust 
their schedules so they might 
participate in the visitation pro- 
oeram 

Short talks will be made by the 
judges explaining the operation 
of the courts, with the judge 
using slides or films to empha- 
size the operation of a good 
Traffic court and the traffic 


(Continued on page 10, col. 1) 
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Essex Bar Cnnduatiie 
Inquiry Into Lawyers’ 
Service To The Public 


The Essex County Bar Associ- 


ation has appointed a commit-| 


tee to inquire into the many 
ways a lawyer serves pro bono} 
publico, the purpose of which is 


on which it is 
to raise 


to gather informati 

hoped might used 

the prestige of the bar. 
As the initial step in its pro- 


ject, the committee has pre- 
pared and distributed to all the 
members of the association a 
printed questionnaire consisting 


14 questions, 
) most of the 
to elicit in- 
each attorney’s 
round, the na- 


of 3 pages and some 
with several parts t 
questions, de 
formation as 
educational backg 
ture of his pract 
offices he has held, 
and service he has donated to 
charitable, governmental, com- 
munity and legal aid work. In 
addition, the questionnaire seeks 
the attorneys’ appraisal of pub- 
lic opinion of the legal profes- 
sion, his estimate the factors 


ssioned 


to 


ic 
ce 


and the time 





involved therein and his ap- 
praisal of various suggested 
courses of action for effectively 
raising public opinion of the 
legal profession 

The questionnaire is not to be 
signed and complete anonymity 
is assured. The committee asks, 
however, that the swers given 
be carefully thought out and 
fully expressive 

Myron W. Krenisch is chair- 


man of the Survey Committee. 


Law School Dean To 
Speak At Red Mass 


Will Commemorate 75th Anni- 
versary of Camden County Bar 
Assn. 


At the Third Annual Red Mass 
of the Diocese of Camden to be 
held in the Cathedral, Camden, 
November 25, 1956, the Reverend 
Joseph T. Tinnelly, C.M., the 
Editor of The Catholic Law- 
yer, and Dean St. John’s 
University Law Brook- 
lyn, will deliver the address to 
the assembled members of the 
Bench and Bar. The celebration 
of the Red Mass this year will 
coincide with and commemorate 
the Seventy Fifth Anniversary 
of the Camden County Bar As- 
sociation. This announcement 
was made at a recent meeting of 














of 


Cnh ] 
©cnool, 








the committee arranging this 
traditional “Judg and Law- 
yers” Mass. The Honorable Jo- 
seph W. Cowgill, State Senator 
and President of Camden 
County Bar Asociation, express- 
ed appreciation at the same 
meeting that the Ma was to be 
held in conjunction with the 
County Bar Asociation’s cele- 
bration of its anniversary. 


Joseph T. Tin- 
Congre- 


The Reverend 
nely is a priest of 
gation of the Mi n, the Vin- 
centian Fathers who administer 
St. John’s University. After or- 
dination he studied law at St. 
John’s and upon being admitted 
to the bar pursued graduate 
studies at Harvard Law School 
where he received the Master of | 
Laws degree and at Columbia 
University where he is presently 
a candidate for the degree of 
Doctor of the Science of Law. | 
Father Tinnelly is Chairman of | 
the Committee on Professional 
Ethics of the New York State 
Bar Association and Chairman 
of the Committee on Legal Edu- 
cation of the Brooklyn Bar As-| 
sociation. He was appointed Act- | 
ing Dean of St. John’s University | 
School of Law in 1948 and Dean 
in 1952. 

Federal Judge Thomas Mad-| 
den. is chairman of the Bar As-| 
sociation’s Red Mass Committee. 


the 
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the public} 


Minimum Fee Schedule 


NORTH HUDSON LAWYERS’ CLUB 








The following is a revised schedule of minimum fees unanimously 
adopted by the North Hudson Lawyers’ Club at a meeting held 
for that purpose. 

REAL ESTATE TRANSACTIONS 
1. DEED and AFFIDAVIT OF TITLE, Preparation and 


Pos PT) OL. ae ONE e Sna meer ane Prt Penn ane NA tone Ris A rte Feed Fe =3) $ 25.00 
2. BOND and MORTGAGE and AFFIDAVIT OF TITLE, 
ba (joe 1) ae 1) > 1) 1) | nc ns Bie ae eS 30.00 
3. MORTGAGE EXTENSION, Preparation and Execution 20.00 
4. MORTGAGE ASSIGNMENT, Preparation and 
DES 1 Sana oP opts a eee ase ani Epes Renna aw res WpubR rent ee =r 15.00 
5. MORTGAGE RELEASE, Preparation and Execution .... 20.00 
6. MORTGAGE SATISFACTION, Preparation and 
OIG i 5a, ors ncdetaenasouasauaun dane quash cage ducciasasieiemaeea 15.00 
7. MORTGAGE CANCELLATION BY ENDORSEMENT, 
PSS NCNM USNC UNG Se NNN isis cose ete pacasnzscncin tension adosatveniaans 5.00 
8. MORTGAGE SUBORDINATION, Preparation and 
PRM CUNO De 55, cysts cxceaice tuancio aa avavesstdacongageneacecatouccasatacialiadadedeTeaa 20.00 
9. LEASE (Usual Forms) Preparation and Execution ...... 25.00 
10. COMMERCIAL LEASES, no minimum fee is set be- 
cause of the diversity of the factors involved. 
11. LEASE, ASSIGNMENT, Preparation and Execution .... 15.00 
12. ATTENDANCE AT CLOSING OF TITLE, or MORT- 
GAGE LOAN; and the preparation of papers inci- 
dental thereto, such as Closing Statement, etc. 
PRUs CURRED Foie cx sev saac gc ds ddddccuncaussncdidenaeatianesaeed ena 50.00 
2) Ws 10 1 1 Ea eee see ae Rene URS Serer te Maser ie ewe rat ie 75.00 
13. ESTOPPEL AGREEMENT, Preparation and Execution 20.00 
All other Contracts the fee should be substantially 
higher. 
14. CONTRACT OF PURCHASE (Usual Form) Preparation 
2310) $B) >. CLS) 110) a nae oo eeee ne Serer ee mnnte Miele Unoriens et 35.00 
15. CC@ITRACT OF PURCHASE EXAMINATION ..........0..... 25.00 
1G, CONFHACE OR RACTANG Ey  q..nciscccciscsesesiaccncdessscsesssadsveceans 35.00 
17. DISPOSSESS PROCEEDINGS, for Non-payment of 
rent, actual disbursements and fee of .........c.cceeeee 50.00 
18. DISPOSSESS PROCEEDINGS on other grounds re- 
Quirino OLRYAs> certitiedte. «...2cccccecccsecienneee 100.00 
Additional charges should be made for appearances 
before O.P.A. 
REAL ESTATE EXAMINATIONS 
19. COUNTY SEARCH (Where value of premises or 
amount of Mortgage Loan does not exceed $5,000.00) 150.00 
(For each $1,000 or portion thereof in excess of 
3 011 00) anne ee es moet 7.00 
20. SHORT CONTINUATION “SEARCH “(Where purchase 
price of premises or Mortgage Loan involved is 
small.) Actual disbursements plus fee of ........0... 75.00 
21. EXAMINATION OF CHANCERY PROCEEDINGS. 
Actual disbursements plus fee for each examina- 
11 | Se een enn eta? MENTE Nea ew SN mF omen oye ene Ree 10.00 
PERSONAL PROPERTY TRANSACTIONS 
22. BUSINESS OR TRADE NAME CERTIFICATE. Pre- 
paration, Execution and Filing. Actual disburse- 
WUNGUNES ORR LOGO oc 6csc caccxtaress cent nie nists 15.00 
23. CONTRACTS (Usual Forms) Preparation and 
EMCCUEION: ........ic000ss002- s Satiptaie Sa Slee tastes Ceetaeel 25.00 
All other Contracts the fee “should be substantially 
higher. 
24. BILL OF SALE (Usual Forms) Preparation and 
DR CUR CIN coe faz cass pu cceatiacoind cticedien Seas dated Seenaee Rcd 25.00 
25. BILL OF SALE in accordance with Bulk Sales Act. 
Preparation and Execution, etc. Disbursements 
Ie RRGa A Olas cit acai scalsctictnasn sacs iene 35.00 
26. CHATTEL MORTGAGE, Preparation and Execution .. 35.00 
For each $1,000 or part thereof in excess of $5,000 .... 5.00 
(The aforementioned charzes may include the ser- 
vices of recording or filing the instrument involved, 
but they do not include the disbursements incurred 
in their filing or recordation.) 
27. PURCHASE OF BUSINESS (other than tavern) In- 
cluding contract, negotiating terms of sale, county 
lien searches, municipal tax search, United States 
and Superior Court searches (not including notices 
WHder CNG FR Sales Ge) nnnvsacccesccaccsedasccecseaucasseeudaceesins 125.00 
28. PURCHASE OF TAVERN OR RESTAURANT, Includ- 
all the services mentioned in preceding item and 
in addition the completing and filing of application 
for transfer of license (not including appearances 
before any Board or Commission relative to license) 175.00 
CORPORATIONS AND PARTNERSHIPS, ETC. 
29. PARTNERSHIP, LIMITED PARTNERSHIP and PART- 
NERSHIP ASSOCIATION FORMATION. Actual dis- 
bursements plus fee Of ...........0...:ccccccseseesee: zi 50.00 
30. CORPORATION FORMATION. Disbursements plus 
CO OB ss sicceicnres puts eect Vaeiteigeat aout tana ede sadeied ane 150.00 
31. CORPORATION DISSOLUTION. Actual disbursements 
POI ENG Cleric ccs oe dae acyle iets tao segirinie ee 100.00 
MATRIMONIAL ACTIONS 
32. MATRIMONIAL SUITS (Contested) Actual disburse- 
DENOTE TNR PROG as ocatssicovccostasacxeciasaasasicate 400.08 
CR CRR OUI oo asiatericdeetics sige ieee 350.00 


These fees are not applicable where allow ances are 
made by Court. 
LITIGATION 
. DISTRICT COURT SUITS, 

Suits involving less than $200.00 because of the di- 
versity of factors involved, no minimum fee is pro- 
vided, but it is urged that a fee be charged that 
will be fairly remunerative for the time and effort 
expended. 





(Continued on page 2, col. 4) 
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CRIMINAL LAW — An indict- 
ment charging larceny in one 
count and receiving the same 
property in another count is 
not void for repugnancy and 
a valid judgment of conviction 
can be entered thereon on a 
general verdict of guilty. 

—A plea of non vult is regarded 
as the equivalent of a convic- 
tion. 

—A person cannot be guilty of 
larceny and receiving of the 
same property. 

CRIMINAL LAW HABEAS 
CORPUS — Error in the sen- 
tence is not ground for a dis- 
charge from imprisonment un- 
der habeas corpus but will 
form the basis of an applica- 
tion for resentence. 

Digested from a per curiam 


opinion rendered Sept. 20, 1956. | 
Appellate Div. State v. Rose. For | 


appellant Joseph Butt. For 
the State — Myron W. Kronisch, 
asst. pros. 

Petitioner appeals from the 
dismissal of his habeas corpus 


proceedings. 

Three indictments were pre- 
sented against petitioner by the 
Essex County grand jury, identi- 
fied as Nos. 1024, 1025 and 1026. 
Nos. 1024 and 1025 each accused 
petitioner of grand larceny and 
in a separate count charged him 
with receiving the _ identical 
property alleged to have been 
stolen. The petitioner entered 
unqualified pleas of non vult to 





% 


latest rate 


per onnum 





Funds Insured up to $10,000 
by U. S. Govt. Instrumentality 


each of the three Oe 
On each a general sentence of 
imprisonment was imposed. The | 


terms were 4 to 7 years on No. 


1024, from 4 to 7 years on No.| 
1025 and from 2 to 3 years on| 
No. 1026, all to run consecutive- | 
Except for the prima facie! 


ly. 
presumption of proper judicial 
action, it remains uncertain 
whether the sentences on Nos. 
1024 and 1025 embraced the com- 
mission of both of the alleged 
offenses. The official records are 
not informative in that particu- 
lar and tend rather by their gen- 


erality to indicate the imposition | 


of a general sentence in each in- 
stance for the offenses alleged. 


Petitioner’s attorney was not 
present when the sentences 
were imposed. The sentencing 


judge is now dead. 

Held: The court below cor- 
rectly found that petitioner had 
failed to establish adequate 
grounds for his immediate free- 
dom from imprisonment and 
hence that the writ of habeas 
corpus should be discharged. 

This court recognizes, as did 
judge Waugh below, (a) that in- 
dictments Nos. 1024 and 1025 
were not void for repugnancy; 
(b) that a valid judgment of| 
conviction could have been en- 
tered on them upon a general 
verdict of guilty; and (c) 
a plea of non vult is in our law 
regarded as the equivalent of a 
conviction. 

There remains however a 
question as to whether under 
the circumstances petitioner is 
entitled, in the interests of jus-| 
tice to some remedial redress. 

In State v. Shelbrick, 33 N. J. 
Super 7, it was held that a per- 
son cannot be guilty of larceny 
and receiving of the same prop- 
erty. In view of the uncertainty 
as to the nature of the sentences 
imposed and of the circum- 
stances disclosed, if petitioner 
desires in an appropriate man- 
ner to apply for a resentence, 
his request should be granted. 

The judgment under review, 
however, is affirmed. 





Transactions may be handled by mail 
FREE PARKING at Kinney Garage 
Your account or inquiry invited | | 


MOHAWK 


SAVINGS and Loan Assn. || 
40 COMMERCE ST., NEWARK 2, N. J. 


Mitchell 2-3650 . 
Philip Klein, President 











117 Academy St., 





Announcement 


Maurice Schapira and Harold 
Farkas have formed a partner- 
ship for the general practice of 
law under the firm name Scha- 


|pira and Farkas with offices at 


Newark. David 


Schechner will be 


} with the firm. 








NATIONAL SURETY CORPORATION 


Specializing in the Execution of 
Fiduciary and Court Bonds 


744 BROAD STREET, NEWARK MArket 4-0950 

















Seeicieanmeimieal 





TELEPHONE 


———— 





__Financial Printers 


PECIALISTS in all printed forms and documents 
required for filing and registration with the 
Securities and Exchange Commission 


ARTHUR W. CROSS, INC. 


| New Jersey Division of 


PANDICK PRESS, INC. 


71-73 CLINTON STREET, NEWARK 5, N. J. 


MARKET 3-4994 




















Loss of Income 
Loss of Life * Life 
Liability 


{professional errors) 





1186 RAYMOND BOULEVARD 











COUNSEL . . . for the Defense 


* Professional Disability Plan 


Lawyers Protective Insurance 


* NON-CANCELLABLE—The only Group Plans approved by N. J. State Bar Ass‘n 


JOHN A. COUCH, JR., & COMPANY 


MARKET 3-3086 


Plan (includes employees) 


NEWARK 2, NEW JERSEY 











that | 


associated | 





. | | TAXATION — LIENS — The lien | 


of the U.S. for unpaid taxes 
under Sections 3670, 3671 and} 
3672, attaches only to “prop- 
erty and rights to property” 
| belonging to the indebted tax- 
payer and rights of the US. 


than those of the taxpayer. 
—A federal lien against a con-) 


tractor cannot attach to the | 


balance remaining due under 
a construction contract when! 
the contractor has not sub- 
stantially performed the con-| 
tract. 

CONTRACTS — Partial perform- | 
ance by one party of an entire 
and indivisible contract does 
not generally entitle him to| 
performance by the other nor | 
warrant a partial recovery of ; 
the consideration unless there 


has been a substantial per-| 


formance. 


—For substantia! performance it | 
is essential that the default| 


be not wilful and that the 


defects be not so serious as to} 
its | 


deprive the property of 


value for the intended use nor | 
so pervade the whole work! 
that a deduction in damages) 


will not be fair compensation. 
Digested from an opinion by 
Haneman, J.S.C. rendered Sept. 
114, 1956. Appellate Div. Damato 
v. Leone and U.S.A. For the US. 


— Charles A. Hoens, Jr. For 
| plaintiffs — Gustave A. Peduto 
| (Charles A. Rooney, atty). For| 
| defendants—Harry Nadell (Jos-! 
eph L. Conn on the brief). 

On Sept. 12, 1951, the District 


—— tor of Internal Revenue re- | 
ceived an assessment list from! 
ithe Commissioner of Internal 


by Leone Construction Co. 
the U.S. for witholding taxes. A} 


. 20, 1951. | 

on Dec. 3, 1951 
ment list showing an additional 
$3,058.62 due from Leone for| 
withholding taxes. A Federal 
Tax Lien for this amount was| 
filed in Bergen County on Feb. | 
14, 1952. 

On June 27, 1952 the District | 
Director received a third assess- 
ment list showing another $5,- 
830.92 due from Leone for with- 
holding taxes. A Federal Tax} 
Lien in this amount was filed in| 
Hudson County on Oct. 10, 1952. 

On Aug. 19, 1953 Leone entered | 
into a contract 
| erect a gas station for them on) 
| their property at an agreed total 
| price of $27,961.10. Of this sum, | 
| plaintiffs paid $18,827 leaving a 
| balance of $8,134.10. 

The last work done by Leone 
| under the contract was on 
| March 5, 1954, after which date 
Leone abandoned its contract. 

The defendants, subcontract- 
ors on the job, had filed Notices | 
of Intention before undertaking 
their respective work. On March 
10, 1954, plaintiffs filed a com- 
plaint by way of interpleader 
seeking to deposit the balance of | 
$8,134.10 above referred to into! 
court. The appellant, the U‘S., in- 
tervened in this action. The! 
court granted judgment of inter- 
pleader and after trial concluded 
that the appellant’s contention 
that it was entitled to prior pay- | 
ment by virtue of its Federal Tax 
Liens was without merit. Judg- 
ment was entered in behalf of 
defendant subcontractors. 

The court found that on March | 
5. 1954 the work left unfinished 
would cost $3,862.00 to complete. 
Other damages also were claimed 

Held: The statutes under) 
which appellant claims its right | 
to priority, Sections 3670, 3671 
and 3672 provide that unpaid 
taxes shall be a lien in favor of | 
the U.S. upon “all property and | 
rights to property. whether real 
or personal, belonging to such 
person” owing the tax, that the 
lien shall arise at the time the 
assessment list is received by| 
the collector, but that such lien | 
shall not be valid against mort- 
gagees, pledgees, purchasers or 
judgment creditors until notice 








thereunder do not extend be-| 
yond and can rise no higher | 


| whether there were in the hands 


Revenue showing $3,928.81 owed | 
to| that Leone failed to substantial- 


Federal Tax Lien in this amount | there was therefore no property 
. as filed in Bergen County on | or rights to property vested in it. 


the District | | extend beyond those of the tax- 
Director received another assess- | payer 


with plaizitiffs to} j 


| good the defects in performance 


| be fair compensation. 








N. J. L. J. Index Pag, », 
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Minimum Fee Schedule 
(Continued from page 1) 


Suits involving $200.00 to $1,000.00 
Suits of $200.00 to $1,000.00 involving contested 
DEPT AN aso sans: vevecsarcucsansads ceeds tecsannsesskcessacanessonnavenmeunstes 
Suits involving $1,000.00 or over 
34. SUPERIOR COURT AND COUNTY COURT (Contest- 
ed) Disbursements plus retainer .................0::sseccess. 
(Uncontested) Disbursements plus retainer 
35. UNITED STATES DISTRICT COURT, Disbursements 
ments plus retainer 
(Minimum fee of items 33 to 35 are not applicable 
where the matter is handled on a contingency basis 
or on Standard Commercial Law Rate Charges.) 
CRIMINAL CASES 
DOMESTIC RELATIONS COURT 
MUNICIPAL COURTS, each Court appearance ...... 
FORECLOSURE ACTIONS 
FORECLOSURE SUITS, Disbursements 
costs plus fee of 
MARKET VALUE PROCEEDINGS, Disbursements plus 
TOC OE. -.:505 
. OBJECTION TO ‘CONFIRMATION OF FORECLOSURE 
SALE, Disbursements plus fee of . 
MISCELLANEOUS | 







































| 36. 
| 37. 







and taxed 




























41. BANKRUPTCY PROCEEDINGS, Disbursements plus re 

fee of . Pe Pee aE S TY TUE EE EOS arene keer ee RN on 0g 2 
(For each additional SORA E UE) Roe ia Cree rer cent so th 

42. ADOPTION PROCEEDINGS, Disbursements plus fee of 175qm 

43. CEANGE OF NAME, Disbursements plus fee of . 150 

44. DRAWING OF WILL (Short Form) usual provisions 20 
Minimum fee for all other Wills should be substan- a 
tially higher. di 

45. A CONSULTATION FEE of not less than $10.00 shall ‘s 






be charged for all legal advice rendered, which fee 
may be credited on account of a retainer or fee 
received thereafter in the matter involved. 




























thereof has been filed in accord- 
ance with the laws of the state 
or territory in which the prop- 
erty is situated. 

The sole question 





Three Justices Delive 
Opening Lectures A} 
Counsellor Course 


Newark, Sept. 27—Three S 
Supreme Court justices lectur 
at opening sessions of the R 
gers School of Law 
Practice Course attended | 
attorneys this week at the 
University law school 

and ‘Camden divisions S 








here is 







of plaintiffs any “property and 
rights to property, whether real 
or personal, belonging” to Leone. 


The respondents contended 









|ly perform its contract and that 







at the first Camden s 
Monday (Sept. 24) while J 
tices William J. Brennan. Jr. z 

Nathan L. Jacobs ~— 
sections of attorney-st ts 
Tuesday (Sept. 25) it int New 
sessions began. 


The rights of the U.S. do not 






whose alleged right to 
property is sought to be levied 
on. The lien of the Government 
can rise no higher than the right 
of the contractor. 

Partial performance of an en- 
tire and indivisible contract by 
one party does not generally en- 
title him to performance of the 
contract by the other party nor 
warrant a partial recovery of 
the consideration unless there 
has been a substantial perform- 
ance. If Leone substantially per- 
formed its contract, even though 
t failed in some minor particu- 
lars, it was entitled to recover 
the contract price less a fair al- 
lowance to the owner to make 











Plant Founded in 1888 


COMPLETE TITLE SERVI 
THROUGHOUT 


New Jersey, Pennsylvanic, 
Delaware, Maryland, 
Connecticut, 
Rhode Island 
District of Columbia 
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of the contract. 

When the rule of substantial 
performance prevails it is essen- 
tial that the default should not 
have been wilful and the defects 
must not be so serious as to de- 
prive the property of its value 
for the intended use nor so per- 
vade the whole work that a 
deduction in damages will not 








Here the finding of the trial 
judge that there was no sub- 
stantial performance was amply 
justified by the facts. 

Affirmed. 
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DIGESTS OF RECENT OPINIONS 


NDLORD AND TENANT — 
“DISTRICT COURT PRACTICE 
—Where a landlord asserts he 
js entitled to retain security 
deposited by the tenant be- 
cause Of damages done to the 
premises by the tenant, he 
can assert this as a defense to 
asuit by the tenant to recover ang 
the deposit by merely entering pyt 
an appearance but the better 
practice is to file an answer 
setting up the claim for dam- what he was doing, 
ages. said he was moving. 
ANDLORD AND TENANT—On testified that on Oct. 
riolation of a lease provision 
the landlord can retain only 
that portion of the security 
deposit necessary to compen- 
sate for the damages he actu- 
ally sustained. 

4 landlord cannot claim dam- 
ages for extra cost incurred in 
redecorating because of paint- 
ing done by the tenant where wall 
the landlord had consented he 





premises ce vacaicd, the 
lord had the right 
and at its option to 
agent of the tenant. 

that 


month including 





moved all his 
retained the 


lefendant’s renting 


iced three different 
ceiling, 
was 
holes in 


the 
wall plaster 


there were 


board on 
the 


separator in the 


and floor and that 


removed it 


to the tenant’s painting the screw holes in the wall and floor 
apartment. and the plaster was damaged. 
Damage done to walls and Plaintiff also testified, without | 
foors by removal of a room contradiction, that he had been 
divider installed by the tenant given permission to paint the 
is damage beyond “reasonable apartment. 

wear”. Defendant’s maintenance] 


\ landlord cannot retain rent 
paid in advance by a tenant 
and also rent received on 
reletting by the 


testified 


Manager 


landlord, 15 


agent of the tenant or on his pecayse of the different 


own account. of paint, not one but two coats 

y to 
ate. This evidence was ex- 
further 
damage to 
lls, floor and ceiling and this 
was also excluded on the ground 
lefendant had filed no counter- 
cla but had merely entered an 





Digested from an opinion by paint were required 
2 J A. D. rendered Sept. decor 

1956. Appellate Div. Hyman cluded. He sought 
Linwood. For appellant testify to the 
harles E. Villanueva (Van Rip- w 
Imont, attys). No 
erance for respondent. 
Defendant landlord 
ma judgment for $103.50 in 
vor of plaintiff tenant entered 
the Bergen County District 











ap- 





appe ais sail 
appearance. 

The 
landlord’s act of 





iff leased an apartment 
efendant, for a term ex- 
November 30, 1955, at a 
ithly rent of $69. In accord- 15 
with the terms of the lease, 





expenses in reletting 





should be 






tenant. The court 
tenant deposited with the that the premises were 
rdlord $69 as security for his good condition as they 


. and faithful performance of when originally 
‘lease. The deposit was to be 

to the tenant at the ex- 
the term provided 
nt carried out all the 
ms of the lease, one of which that 
# to surrender the premises 
f rood order and condition 
t were at the beginning 
the term, reasonable wear and 
mage by the elements except- 
e lease further provided ag 
e tenant could not sub- (2) 
Ssign without the land- 
nsent and that in the 
of default or should the 


tenant 








Held: Appellant 
when a tenant 


on reletting 
relet 


ceived 
landlord 


sr 


+ +} 
ae Ub 





ar 


rst) 








oO 


NY 


to reenter 
relet as 


The tenant paid the rent eact 
due 
October 1955. On October 7 
the tenant vacated the premises 

belongings 
key to 
apartment. When questioned by 
agent 
the tenant 
The agent 
8 he in- 
spected the apartment and not- 
colors 
paint on the walls, a two-by-four 
that 
broken 


Plaintiff admitted he had a room 
apartment 
which had been fastened to the 


there remained 


|} exclusive, at least 
apartment was repainted on Oct.| terpretation of the 
4 12 and 13 and rerented on Oct.| 
: at the same rent. The man- 
whether the reletting was as aper also sought to testify that 


that 


}ent employees and 


trial court found that 
reletting 
performed as agent of the ten- 
ant; that the landlord proved no 
and that 
the half month’s rent from Oct. 
returned to 
also found 


rented reason- 
able wear excepted, and that the 
was therefore entitled to 
the return of his security. 
argues 

pays rent 
and vacates during the term, he 
is not entitled to the return of 
a pro-rata Share of the rent re- 
unless 
the premises as 
ent of the vacating tenant and 
that a landlord who asserts 
that a tenant is not entitled to 
return of his security deposit be- 
cause of breach of conditions of 
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U.S. District Court Decision 





RAILROADS JURISDICTION 

Plaintiff, a retired engineer 
formerly employed by defendant, 
seeks additional compensation 
for the 1900 to 1500 occasions be- 
tween 1948 and the time of his 
retirement whe he alleged'y 
operated a train for defendant 
over foreign trackage. He bases 
his suit on an alleged agreement 
between defendant and _ the 
Brotherhood of Locomotive En- 









gineers which provided that 
when, exclusive of any emerg- 
ency, an engineer of defendant 
operates a train over foreign 


trackage he shall be paid an 
extra day’s pay. Defendant moves 
to dismiss the action for lack of 
jurisdiction or postpone trial 
until the disposition of a num- 
ber of matters now pending be- 
fore the National Railroad Ad- 
justment Board wherein the in- 
terpretation of phase of the 
contract here involved is before 
the Board. 

Held: The jurisdiction 
National Railroad Adjustment 
Board to interpret labor con- 
tracts between railroads and un- 
ions and to adjust grievances 
arising under such contracts is 
where the in- 
contract will 
effect working conditions of pres- 
may lead to 
labor strife, the very type of fric- 
tion the National Railway Labor 
Act was designed to prevent. 
Such is the case hers 

Plaintiff relies on Moore v. Illi- 





of the 





il 
nsis Central but in that case a 
discharged employee was suing 
for damages for improper dis- 
charge. He did n seek rein- 





the lease, may assert this de- 
fense by answer or appearance 
without filing a counterclaim. 

A landlord is under no duty to 
reenter and relet as agent of the 
tenant where the lease contains 
a covenant that the tenant shall 
not assign or sublet and has the 
usual option to reenter or relet 
in case of vacancy. But if he 
choses to do so on his own ac- 
count, such reletting would be 
deemed to be so substantial an 
interference with the tenant’s 
right of possession as to consti- 
tute in a legal sense an eviction 
which would entitle the tenant to 
the proceeds of the reletting or 
alternatively it would terminate 
the tenants duty to pay rent 
and would entitle him to a re- 
fund of the rent paid for the 
period following the reletting. 
Which alternative would prevail 
need not be decided as the court 
here found the landlord reenter- 
ed and relet as agent of the ten- 
ant. Since defendant proved no 
expense in reletting, the award 
of the return rent from 
Oct. 15 to Oct 21 was correct. 

Upon violation of a lease pro- 
vision, the landlord can retain 
only that portion of the security 
deposit necessary to compensate 
for the damages he actually sus- 
tained by such violation. These 
damages may be raised at trial 
in the district court as a defense 





of the 











to a Suit by the tenant to recover 
the security deposited. The bet- 
ter practice in this case would 
have been to file an answer set- 
ting up the claim of damages, 
but it could nonetheless be raised 


efendant had 
the ac- 


as a defense since d 
appeared and contested 
tion. 

Since the defendant granted 
permission to the plaintiff to 
paint the apartment, defendant 
cannot now recover damages for 
the extra coat allegedly required 
decause of such painting. The 
evidence on this score was prop- 
erly excluded. However, the 
damages caused by removal of 
the room separator were beyond 
“reasonable wear” and the evi- 
dence offered with respect to the 
amount of that damage should 
have been received and consid- 
ered. The cause is remanded for 
the purpose of determining the 
amount of such damage, which 
amount is to be deducted from 
the amount of the judgment be- 
low. No costs. 





statement. The determination 


of his claim did not affect other | 
| 


employees and the likelihood of 
a similar case was remote. Here 
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Stoddard Named Ass'‘t 
General Counsel of Small 
Business Administration 


Appointment of Frederic C. 


there are many identical cases | Stoddard of Irvington, New Jer- 
or claims already pending and_| S¢y, as Assistant General Coun- 
resolution of sthe problem will | Se! in charge of Litigation and 
affect many employees both as | Liquidation for the Small Busi- 


to past and future relations with | 
their employers. The court is| 
therefore of the opinion that the | 
interpretation of this contract | 
being one that would seriously | 
affect the relations between pres- 
ent employees and defendant, 
the issue should be left to the 
exclusive jurisdiction of the Na- | 
tional Railroad Adjustment 
Board. 

However, if the Board rules in 
favor of the claimants appear- 
ing before it, plaintiff would 
have a good cause of action | 
which might be lost or jeopard- 
ized by the running of the stat- 
ute of limitations if this action | 
is dismissed now. The court will 
therefore not dismiss the action 
but will retain it and stay fur- | 
ther proceedings until the Board 
rules on the matters before it. 

Opinion by Madden, D. J. filed | 
Sept. 19 in De Priest v. P. RR. 
Civil 356-55. 


ness Administration, was an- 
nounced today by Wendell B. 
Barnes, Administrator. He has 
served since June, 1954 as an at- 
torney on the legal staff of the 
Agency. 

Mr. Stoddard graduated from 
Rutgers University Law School 
and was admitted to the bar as 


|}an attorney in 1948, after which 


he became associated with the 
law firm of Stodard & Stoddard 


| in Irvington, practicing with his 


father, Frederic Stoddard, for- 
mer Town Magistrate and Essex 
County Assemblyman. The new 
Assistant General Counsel for 
the Small Business Administra- 
tion became a counselor-at-law 
in June, 1952. 
Mr. Stoddard 


was associate 


editor of the Rutgers Law Re- 
| view in 1948-49, and served as 


associate editor of the Essex 
Bar News, the bulletin of the 
Essex County Bar Association. 
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That is why the institutional fiduciary trustee can 
best serve the public by working in full harmony and 
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Company which has long emphasized to individuals 
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ity that the individual’s own counsel will continue to 
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New Jersey Lam Journal | oes re be RPest ot 
Established 1878 | Bar Meeting 


JOSEPH HARRISON, Editor | 


ASSOCIATE EDITORS 
Richard F. Green 
Israel B. Greene 
Ward J. Herbert 


The subject of “Taxes” and 
their relation to transactions 
which the attorney handles in 
his every day practice will be| 
discussed by a panel of experts 
at the next regular meeting of 
the Essex County Bar Associa- 
tion on Monday, October 15th, 
at 8 P.M., at the Downtown Club 





William P. Reiss 
Morris M. Schnitzer 
David Stoffer 
Willard G. Woelper 


Samuel Allcorn, Jr. 
Vincent P. Biunno 
Charles B. Collins 
Marshall Crowley William Miller 
Harold H. Fisher Leon S. Milmed 
Jerome L. Trachtenberg, Managing Editor 
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Equity Will Aid Husband Evict Squatting 
Mother-in-Law 





A plaintiff who desired to evict; as follows: 
his mother-in-law from his own; ‘“(a) Persons having only 
home could ask the aid of a/| joint interest in the subject m,. 
court of equity without joining| ter of an action must be joine 
his wife as a party plaintiff in| on the same side as plain:s 
the proceedings according to the! or defendants.” 
opinion of Judge Forrest in the Examples of persons wit, 
ease of Krogh v. Belanger, Com-| the purview of the rule are j, 
mon Pleas Court of Montgomery | obligees on a contract, cooyw; 
County, Pa., November term,)|or joint tenants of propert; 
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The High Cost of Appeals | 


poration. 


siderations in Deali 
Insurance. 
William Rowe — Tax Consid- 
erations in Drafting a Trust. 
Harold Kamens — Tax Con- 
siderations in Buying a Business. 
Norman E. Schlesinger — Tax 


The first essential of justice is to make everyone of our courts 
accessible to all litigants as a practical fact rather than a theoret- 
ical opportunity. Among common law jurisdictions, our system 
of procedure is as modern and efficient as any and superior to 
most. Nevertheless, even with us appellate justice continues to 
be a restricted commodity, available only to paupers or to those 
who can afford the heavy cost of transcribing a record of ‘he 
testimony in duplicate and printing an appendix and briefs. For} Considerations in Selling a Busi- 
other litigants, economic necessity makes the trial court the forum | ness. 
of last resort. The reason is that to date we have made little use | The talks will be limited to 10 
of technological advances more recent than the invention of| minutes each and if time per- 
the printing press mits there will be a question and 

The English courts from earliest times have afforded an eCO-/ answer period. If possible, ques- 
nomical mode of appellate review. Whatever the limitations of| tions should be sent to the Pro- 
the record compiled below, it could be brought up for review|¢ram Chairman, Lawrence B. 
without incurring the heavy cost of printed or manual duplication | Weisberg, in advance. 
or the expense of setting down arguments on paper, which the | 
court in any event preferred to hear orally. Of course no one would 
advocate a return to a system where only those episodes, which | 
were preserved by an exception, were recorded at all, and where 
any error sufficed for a reversal, simply because the absence of 4a | 
complete record make it impossible to evaluate predjudice in the | 
perspective of the entire case. Our modern practice which gives | 
appellate courts access to a complete and authentic record of the | — 
proceedings below is manifestly preferable. But is it necessary | New York (ACCN) — A 3.1 per 
for that record to be transcribed in duplicate in every case at the | cent drop in the backlog of per- 
rates charged by court reporters and then reproduced in printed} sonal injury cases in affected 
form, sometimes in part and too often in whole? New York City courts has been 

Our Supreme Court is keenly aware of the need to deflate | noted from compiled statistics as 
the costs of appeal. With the inception of the new practice, the| the first year’s period of special 
federal model of an abbreviated appendix was adopted, in lieu| summer sessions comes to an 
of a printed record of the entire case below. At the same time,|end. Most observers feel it has 
parties were authorized to dispense with a transcript where they | been on the whole a success. 
could agree upon such a statement of the facts as a trial court} From previous statements by 
would approve. The appellate courts have regularly accepted | Chief Judge Albert Conway of 
motions or other papers, three pages or less in volume, in type- | the Court of Appeals, the state’s 
written form. More recently offset printing of materials prepared| highest bench, the experiment 
on a typewriter has been approved both for briefs and appendices. | will probably be repeated at least 
The latest change has been to abolish the transcription of the| for next year. The main opposi- 
entire testimony provided that the parties can agree promptly | tion to it comes from lawyers 
upon the excerpts to be compiled. handling personal injury cases. 

These measures stop far short of achieving the desired result. Summer sessions to process 
Agreed statements in lieu of a record or agreements to abbreviate | accident cases were held in the 
a transcript are rarely obtained in sufficient time to comply with | Supreme courts of New York, 

| 











N.Y.'’s Summer Court 
Sessions Seen Success 


Negligence Attys. Spear 
Opposition 








the tightly ordered time schedules for the progress of an appeal.| Bronx, Kings (Brooklyn) and 
Most lawyers have given up further attempts after one venture} Queens counties, the City courts 
in that direction. As for offset printing, the cost is only slightly | of New York, Kings and Queens, 
below the charge for conventional printing and only one photo/| and the Municipal courts of the 
offset firm in the state is equipped to do this work and to furnish} Bronx, Brooklyn and Queens 
the companion services which the bar expects from legal printers.| boroughs. Supreme court cases 
The result is that few cases have reached the appellate courts in| originating in the Bronx were 
photo offset form. Moreover, printing economies do not reach/| tried in New York county. 
what is often the costliest item of all, namely the compilation of} In the combined New York- 
duplicate stenographic transcripts of the evidence. Bronx Supreme court, justices 
The time has surely come for the Court to experiment with| disposed of an average of 20 
other possibilities. Many public proceedings other than court hear-|cases each in July, and some- 
ings are now recorded, permanently and satisfactorily, by mechan- | what more than 16 each in Au- 
ical and electrical devices. Indeed most court stenographers/ gust. While settlements in most 
make use of the same means in order to check the accuracy of| cases exceeded trials, 60 cases 
their stenographic notes. Most usually these notes are transcribed | were brought to trial in the com- 
not by the stenographer but by the typists who work from aj| bined court during August as 
mechanically recorded dictation of those notes. If a mechanical | contrasted with 56 pretrial set- 


or electrical record were recognized as the original or authentic | tlements. 
source of the record, transcription could be limited to only those| Little difficulty was exper- 
portions which the parties felt obligated to print in the appendix.|ienced in impanelling juries 


although more than the usual 
|number of jurors were excused. 

The opposition of personal in- 
|jury lawyers to summer trials, 
observers say, centers in a small 
but potent group of about 100 
such attorneys who draw most 
of the cream of these cases and 
whose dislike of warm season 
trials stems from several reasons 
which from their point of view 


Moreover, the transcription could be accomplished by typists em- 
ployed by counsel, thereby eliminating the heavy charges of official 
court reporters. This could be done without depriving the appel- 
late courts of access to a complete and authentic, and vivid account 
of the trial. 

Mimeographing is a relatively inexpensive method of prepar- | 
ing duplicates of typewritten material. It is the means which 
the Supreme Court itself uses for compiling and circulating vol- 
uminous data at the annual Judicial Conferences. To date no one | 
appears to have suffered inconvenience or prejudice in having to 
work with materials in such form rather than printed texts. If 
briefs and appendices could be offered to the court in the same| are quite valid. 
way, another heavy source of expense would have been subtracted! Most of them, it is pointed 
from the cost of appeals. A good many lawyers have experimented | out, operate on contingent fee 
in their own offices with machines which can reproduce unlimited | arrangements which result in 
copies of typewritten materials by photographic means. Here| high fees if their cases are suc- 
again the services of conventional or offset printers could be/| cessful. Because of tax consider- 
dispensed with with substantial savings. ations, they are not anxious to 

The indicated measures may not be all that is possible nor | see their incomes go too high in 
can it be known how well they would work until actual experience | any one year, and therefore are 
has been accumulated. However, there is hardly any branch of | in no hurry to see the disposition 
the appellate practice in which experiments are more worthwhile | of cases speeded up. 
or would pay larger dividends towards the goal of distributing! Furthermore, it is added, they | 
appellate justice more equally among litigants as a whole. do not want to be “pushed” to 





of the association’s Committee 
on Federal Taxation. Speakers | 


Norman Widmark — Tax Con- 
siderations in Selling Real Es- 


|; Jerome R. Miller — Tax Con- 
siderations in Liquidating a Cor- 


. saner—Tax Con-| cate 
| eumrreatil age po redgnl reason that plaintiff has an ade- 


a man who desires to evict a 
squatting mother-in-law from 
his own home? And is he stymied 
unless his wife joins with him 
as a party plaintiff in the pro- 
ceedings? These questions have 
| been raised in this case by pre- 
|}liminary objections in the na- 
|ture of (1) a motion to dismiss 
'the complaint in equity for the 





| quate remedy at law, and (2) a 
| 
|plaint for failure to join the 
| spouse as a plaintiff. 
“Preliminary objections ... 
jadmit as true all facts which 
are well and clearly pleaded...”: 
| Todd v. Skelly, 384 Pa. 423, 428 
| (1956). Considered in this light, 
ithe complaint sets forth the fol- 


lowing facts: Plaintiff individu- | 
|ally owns and resides at 435) 


;Spring Mill Road, Villanova, 
| Lower Merion, Township, in this 
county. In 1951 his mother-in- 
law arrived there on his implied 
|invitation, “for a visit”. The 
| “visit” has been extended to the 
| present time contrary to plain- 
| tiff’s express desire to view his 
| mother-in-law at a greater dis- 
| tance. There is every indication 
| that if the sheriff simply evicted 
her on possessory writs, she 
would reenter the premises 
either via the front door or the 
back, and that this little game 
of deposing defendant from her 
son-in-law’s castle might con- 
tinue indefinitely. 

It is hornbook law that “If an 
injury is repeated or continuous 
and is remediable at law only by 
a multiplicity of suits, it can 
well be regarded as an irrepar- 
able one, calling for the inter- 
ference of equity by the exercise 
of its restraining power”: Stand- 
ard Pa. Practice, vol. 8, page 
| 335. 

Unquestionably there 
many instances where indwell- 
ing mothers-in-law, instead of 
causing embitterment, warm the 
hearts of all those in the home. 
However, from time immemorial, 
every husband has lived under 
the injunction to “leave his 
father and his mother, and 
cleave unto his wife’: Gen. 2:24. 
And every wife has had no less 
a reciprocal duty. A husband who 
offers his wife a home only with 
his parents gives her cause for 
refusal to follow him, or cause 
to leave him, at least if she finds 
it unpleasant: Ziegenfus v. Zieg- 
enfus, 159 Pa. Superior Ct. 521 
(1946); Dash v. Dash, 160 Pa. 
Superior Ct. 317. affirmed in 357 
Pa. 125 (1947). As he is required 
to furnish a separate home, so 
She is reciprocally bound to 
maintain it by excluding her 
| parents from occupancy against 
| his will. And as a wife who owns 
| her home is at liberty to remove 
|her husband’s parents there- 
| from before they acquire the ap- 
| pearance of permanent fixtures, 
/so also a husband has no less a 

reciprocal right. 

Defendant’s second contention 
is that her daughter, plaintiff’s 
wife. is a necessary party plain- 
tiff. The general rule pertaining 
to compulsory joinder of parties 
is set forth in Pa. R. C. P. 2227 











either settlement or trial of a 
case, for sound strategic reasons. 
And in common with many law- 
vers in other fields, as well as 
judges, they object to having 
their summer vacations inter- 
rupted. As hardworking men, 
there is some point to this criti- 
cism, too. 


motion to strike off the com-'! 


| thorough review in 40 y 


are! 


an action for damages the 
or in ejectment to recover +, 
property. See Anderson, Pa. ¢:-; 
Practice, vol. 4, pp. 300-302, a, 
cases cited therein. With rez:. 
ence to this plaintiff and ; 
wife. for some purposes 
twain may be as one. 
enough, if this were a b 
bout, they would be in the 
ring, but in different corne 
in different capacities, pla 
as a pugilist and his wife 2 
second for the other contest 
And now, May 17, 1956, 
preliminary objections are o; 
ruled, and defendant is al 
20 days from this date wit 
which to answer on the mer 
Exception to defendant. 
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Study and Revision of 
Michigan Court §-. 
Procedure Undertaken 70 
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Ann Arbor—Michigan 
procedure will receive its f 














a newly formed, statewid 
mittee of 25 legislators, 1 
and judges, it was disclosed h: 
Sunday (September 23). 
Prof. Charles W. Joiner of T: 
University of Michigan has be 
elected chairman of the co 
mittee, which was crea: 
through joint action of the Sz: 
Legislature, Supreme Court, 2 
the Michigan State Bar. 
Titled the Joint Committee 
Michigan Procedural Revi 
the new group has establish 
headquarters at the U-M ly 
School. Its objectives include 
1. Reducing the time, ef: 
and money now spent in cc 
proceedings; 
2. De-emphasizing procedu 
niceties so cases can be m 



























3. Pulling together 
plifying the scattered 
procedural statutes and rule: 
the state; aes 

4. Reducing unnecessary Da. 
cedural divergencies am 
various Michigan courts 

5. Defining and shift 
sponsibility for purely pro 
al regulation to the courts 

The committee pians to i 
public hearings for co 
and complaints on all pl 
court procedures. The hear 
will be the first step in az 
take th 


amuuis 


mass 


ila 





Aree 


















gram expected to 
years to complete. Follo* 
them, the committee anc 





staff will prepare sugg 


visions of the Judica / 
and Court Rules. These ¥ me 
be circulated to advisor FEY 
mittees of local bar | 
tions and to sections 200 
State Bar Association for * : 


ments. When final su 
have been received, con 
and generally approv 
will be submitted to the +4 
lature for enactment anc 
courts for promulgation. ~ 

Commenting on the neé¢ - 
overhauling Michigan c : 
cedures, Professor Jo 
“The Judicature Act h 
the books for more tI 
eration without re-stud} 
evaluation. The Act : 
Court Rules have been 2m=- 
many times, always on 3 > 
meal basis. 

“As a result, the Act is += 
unrecognizable. It is di=ic- 
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just where it has beer 
cetled by the Court = 






Mas 





careful effort to clari 
tegrate the function 0! - 
statutes in the courts 
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Decisions on Jurisdiction 
i a and Procedure 
> uy Ps 
ject m The article that follows is the 
be joir jxth in a series of articles 
plain:isg™ oriefly Summarizing the opin- 


jns and work of the Supreme 
court during its recent Term. 
The preceding articles reviewed 
the highlights and statistics o 
the Term, decisions on business 
regulation, labor relations and 
federal and state taxation. Sub- 
sequent articles will deal with 
other particular fields of law. 

Surprisingly few dissenting 
rotes were Cast by the Justices of 
the Supreme Court in the juris- 
diction and procedure cases de- 
ded during the recently con- 
juded Term. In eight opinions, 





mly three dissents were re- 
, plaintigil corded. 
Wife as @ FEDERAL ARBITRATION ACT 
Ontestan@™ One dissent, by Mr. Justice 
1956, Burton, was filed in a case in- 
are Ovem™ volving the Federal Arbitration 
iS allow act. The Court held that the 
te witha say provision in Section 3 of the 
1€ Merger applies only to contracts 
U pvered by Sections 1 and 2 
5 ‘hereof, i.e., maritime transac- 
° ions and contracts evidencing 
ton of ‘ansactions involving  inter- 
urt ‘ate commerce. Another, and 
rtakeng2ore difficult, point determined 


oy the Court was that state, and 
not federal, law determines the 
enforceability, in a federal di- 

y suit, of an arbitration 



















The suit, which had been re- 
moved from a Vermont court to 
-nse federal district court on 
sounds of diversity, had been 





— t to recover damages for 
sae discharge of the plaintiff 
ir er an employment contract. 
th the time the contract was 
“Ou , the plaintiff was a resi- 

of New York and the de- 


nt was a New York cor- 
on. After the contract was 
de in New York, the plain- 
became a resident of Ver- 
where he was to perform 
duties. Under the contract, 
dispute was to be submitted 
” arbitration under New York 
by the American Arbitration 
tion, whose determina- 
on was to be “final and abso- 


at. 


After removal, the defendant 
ioved for a stay so that arbitra- 
"on could take place in New 
‘ork. The district court, apply- 
mg Vermont law, denied the 
ay, but the Court of Appeals 
3 the Second Circuit reversed, 
18 F.2d 948, 23 LW 2365. 

At the threshold, the Supreme 
lurt considered the applicabil- 
‘y Of the Arbitration Act. Sec- 
“on 2, it explained, makes “‘val- 
revocable, and enforceable” 
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only two types of contracts: 

those relating to a maritime 
transaction and those involving 
commerce. Neither type of con- 

tract was found to be involved. 

The court of appeals had held 
that Section 3 of the Act covered 
all arbitration agreements even 
though they did not involve 
maritime transactions or trans- 
actions in commerce. The Su- 
preme Court disagreed with that 
reading of the Act. “Sections 1, 2, 
and 3 are integral parts of a 
whole. To be sure, Sec. 3 does 
not repeat the words ‘maritime 
transaction’ or ‘transaction in- 
volving commerce,’ used in Secs. 
1 and 2. But Secs. 1 and 2 define 
the field in which Congress was 
legislating. Since Sec. 3 is a part 
of the regulatory scheme we can 
only assume that the ‘agreement 
in writing’ for arbitration re- 
ferred to in Sec. 3 is the kind of 
agreement which Secs. 1 and 2 
have brought under federal reg- 
ulation. There is no intimation 
or suggestion in the Committee 
Reports that Secs. 1 and 2 cover 
a narrower field than Sec. 3. On 
the contrary, S. Rep. No. 536, 
68th Cong., lst Sess., p. 2, states 
that Sec. 1 defines the contracts 
to which ‘the bill will be applic- 
able.’ And H. R. Rep. No. 96, 68th 
Cong., 1st Sess., p. 1, states that 
one foundation of the new regu- 
lating measure is ‘the Federal 
control over interstate com- 
merce and over admiralty.’ If re- 
spondent’s contention is correct, 
a constitutional question might 
be presented. Erie R. Co. v. 
Tompkins indicated that Con- 
gress does not have the constitu- 
tional authority to make the law 
that is applicable to controver- 
sies in diversity of citizenship 
cases. Shanferoke Coal & Supply 
Corp. v. Westchester Service 
Corp., 293 U.S. 449, applied the 
Federal Act in a diversity case. 
But that decision antedated Erie 
R. Co. v. Tompkins; and the 
Court did not consider the larger 
question presented here—that is, 
whether arbitration touched on 
substantive rights, which Erie R. 
Co. v. Tompkins held were gov- 
erned by local law, or was a 
mere form of procedure within 
the power of the federal courts 
or Congress to prescribe. Our 
view, as will be developed, is that 
Sec. 3, so read, would invade the 
local law field. We therefore read 
Sec. 3 narrowly to avoid that 
issue.” 

ENFORCEABILITY OF 
ARBITRATION 

Passing on to the next ques- 
tion, whether, the Arbitration 
Act aside, a provision of a con- 
tract providing for arbitration is 
enforceable in a diversity case, 
the Court disagreed with the 
Second Circuit’s conclusion that 
arbitration was “merely a form 
of trial.” 

It asserted: “We deal here 
with a right to recover that 
owes its existence to one of the 
States, not to the United States. 
The federal court enforces the 
state-created right by rules of 
procedure which it has acquired 
from the Federal Government 
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and which therefore are not 
identical with those of the state 
courts. Yet in spite of that diff- 
erence in procedure, the federal 
court enforcing a state-created 
right in a diversity case is, as we 
said in Guaranty Trust Co. v. 
York, 326 U.S. 99, 108, in sub- 
stance ‘only another court of the 
State.’ The federal court there- 
fore may not ‘substantially af- 
fect the enforcement of the 
right as given by the State.’ Id., 
109. If the federal court allows 
arbitration where the state court 
would disallow it, the outcome 
of litigation might depend on 
the courthouse where suit is 
brought. For the remedy by ar- 
bitration, whatever its merits or 
shortcomings, substantially af- 
fects the cause of action created 
by the State. The nature of the 
tribunal where suits are tried is 
an important part of the parcel 
of rights behind a cause of ac- 
tion. The change from a court 
of law to an arbitration panel 
may make a radical difference 
in ultimate result. Arbitration 
carries no right to trial by jury 
that is guaranteed both by the 
Seventh Amendment and by Ch. 
1 Art. 12th of the Vermont Con- 
stitution. Arbitrators do not 
have the benefit of judicial in- 
struction on the law; they need 
not give their reasons for their 
results; the record of their pro- 
ceedings is not as complete as 
it is in a court trial; and judi- 
cial review of an award is more 
limited than judicial review of a 
trial * * *. There would in our 
judgment be resultant dis- 
crimination if the parties suing 
on a Vermont cause of action in 
the federal court were remitted 
to arbitration, while those suing 
in the Vermont court could not 
be.” 

The Court treated as conclu- 
sive the district court’s conclu- 
sion that Vermont had not de- 
viated from a 1910 decision hold- 
ing that an agreement to arbi- 
trate was not binding and could 
be revoked ai any time before an 
award had been made. Were the 
question of Vermont law in 
doubt, the opinion stated that 
the case would be remanded to 
the court of appeals for decision 
on this point. 

Mr. Justice Frankfurter con- 
curred, agreeing that the differ- 
ences between arbitral and ju- 
dicial determination of a con- 
troversy under a contract suffi- 
ciently go to the merits of the 
outcome to make the matter one 
of “substance” in the sense rele- 
vant for Erie R. Co. v. Tompkins. 
However, he parted company 
from the Court on the question 
of determining Vermont law. In 
his view, the defendant was en- 
titled to have the court of ap- 
peals pass on Vermont law and 
could not be foreclosed by the 
district court’s interpretation. 
The mere fact that Vermont in 
1910 restated its old law is hard- 
ly a conclusive ground for at- 
tributing to it application of this 
equitable doctrine in 1956 to a 
New York contract 

Mr. Justice Burton regarded 
the arbitration procedure as a 
permissible “form of trial.” “Ac- 
cordingly, the United States Dis- 
trict Court for the District of 
Vermont may stay its own pro- 
ceedings to await completion of 
the arbitration proceedings, al- 
though a state court of Vermont 


9 
a 


would not do likewise.” (Bern- 
hardt v. Polygraphic Co. of 
America, Inc., No. 49, 24 LW 
4059) 


FRCP 54 (b) 
The other two dissenting votes 
were cast by Mr. Justice Frank- 
furter and Mr. Justice Harlan in 
the second of two cases involv- 
ing Federal Civil Rule 54(b), al- 
though they agreed with the 
Court’s conclusion in the first. 
The unanimous opinion held 
that a federal district court’s 
dismissal of two of the six counts 
in an antitrust damage suit 
complaint was rendered appeal- 
able by the court’s express de- 
termination that there was no 
just reason for delay and its ex- 
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press direction for entry of 
judgment pursuant to Rule 
54(b). Mr. Justice Burton ex- 


plained that, prior to the adop- 
tion ofthe federal rules, a situ- 
ation such as that presented in 
the case at bar was generally 
regarded as leaving the appel- 
late court without jurisdiction of 
an attempted appeal. It was 
thought that, although the 
judgment was a final decision on 
the dismissed claims, it obvious- 
ly was not a final decision of the 
whole case, and there was no 
authority for treating anything 
less than the whole case as a 
“judicial unit” for purposes of 
appeal. 

Original Rule 54(b) gave only 
limited relief—it was interpreted 
as not relaxing the requirement 
of a “final decision” on each in- 
dividual claim as the basis of an 
appeal, but as authorizing a lim- 
ited relaxation of the former 
general practice that, in multi- 
ple claims actions, all the claims 
had to be finally decided before 
an appeal could be entertained 
from a final decision upon any 
of them. Thus, the Court con- 
tinued, the original rule modi- 
fied the single judicial unit 
theory but left unimpaired the 
statutory concept of finality 


prescribed by Section 1291 of the | 


Judicial Code. 
AMENDMENT OF RULE 
“Difficulties stemming from 
this interpretation led to the 
amendment of Rule 54(b) in 
1946. According to the Court, the 
rule in its present form “does 
not relax the finality required of 
each decision, as an individual 
claim, to render it appealable, 
but it does provide a practical 
means of permitting an appeal 
to be taken from one or more 
final decisions on _ individual 
claims, in multiple claims ac- 
tions, without waiting for final 


(Continued on page 6, col. 1) 
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unadjudicated counterclaim stil 
awaited disposition in the dis- 
trict court. 


While the counterclaim arose | 4 ines . ‘ 
in part out of the same trans-| ‘lon as a “brake against plece- 


actions, the Court explained meal appeals in future multiple 
that it was filed long after the | — litigation is greatly im- 
principal proceeding had begun, Paired. a 
bore a separate case number,, They concluded: “the Court 
and was in the nature of an ac- rightly states, even if it does not 
tion ancillary to the principal hold, that Sec. 1291 is unimpaired 
proceeding by Rule 54 (b). Section 1291 is 
The > stated: “The what a long course of decision 


amended rule, in contrast to the has construed it to be. The uni- 
rule in its original form, treats 
counterclaims, whether compul- 
sory or permissive, like other 
multiple claims. It provides that 
‘When more than one claim for 
relief is presented in an action, 
whether as a claim, counter- 
claim, cross-claim, or third-par- 
ty claim, the (district) court 
may direct the entry of a final 
judgment upon one or more but 
less than all of the claims * * *.’ 
* * * Counterclaims and cross- 
claims are thus equated with the 
others. See Bendix Aviation 
Corp. v. Glass, 195 F.2d 267 (C.A. 
3d Cir.). Therefore, under the 
amended rule, the relationship 
of the adjudicated claims to the 
unadjudicated claims is one of 


(Continued from page 5) 





decisions to be rendered on all iple claims litigation. 
the claims in the case. The 
amended rule does not apply to 
a single claim action nor to a 
multiple claims action in which 
all of the claims have been final- 
ly decided. It is limited express- 
ly to multiple claims actions in 
which ‘one or more but not less 
than all’ of the multiple claims 
have been finally decided and 
are found otherwise to be ready 
for appeal. 

“To meet the demonstrated 
need for flexibility, the District 
Court is used as a ‘dispatcher.’ It 
is permitted to determine, in the 
first instance, the appropriate 
time when each ‘final decision’ 
upon ‘one or more but less than 
all’ of the claims in a multiple 
claims action is ready for appeal. 
This arrangement already has 
lent welcome certainty to the 
appellate procedure. Its ‘nega- 
tive effect’ has met with uni- 
form approval. The effect so re- 
ferred to is the rule’s specific 
requirement that for ‘one or 
more but less than all’ multiple 
claims to become appealable, the 
District Court must make both 
‘an express determination that 


over a century is observance of 
hostility in the federal judicial 
system to piecemeal appellate 
review (with a few strictly de- 


vant, see 28 U.S.C. Sec. 1292) of 
one litigation, no matter how 
many phases or parts there may 
be to a single judicial proceed- 
ing, so long as no part has be- 
come separated from, and in- 
dependent of, the others. This 


meal appeals of an organic 
whole—the core of Sec. 1291—is 
not left unimpaired when its en- 
forcement is committed without 
guidance to the individualized 


two hundred and fifty district 


there is no just reason for de- a Seong = Resign judges, themselves accountable | 
lay’ and ‘an express direction for nog) eas ee nd ol | to the discordant views of eleven 
the entry of judgmert.’ A party C1S€ Of Its discret‘on. € VIS-| essentially independent courts 


trict Court certifies a final order 
on a claim which arises out of 
the same transaction and occur- 
rence as pending claims, and the 


of appeals. Allowing such leeway 
to the district courts and courts 
of appeals is not flexibility but 
Court of Appeals is satisfied that gaia (Cold Metal Process 
th ry ‘ f dis Co. v. United Engineering & 
there as been no abuse of it | Foundry Co, No. 76, 24 LW 4825) 
“The reasoning and the result ADMIRALTY JURISDICTION 

in Sears, Roebuck & Co. v. Mack-| _ 4" intracourt conflict in the 

{Second Circuit provided the 


ey, * * *, is dispositive of this ; . 

case. The order appealed from | famework for the Court’s up- 
finally adjudicates (appellant’s) | 0lding of admiralty jurisdiction 
claim for relief, and the Court of | ‘9 4 suit alleging unjust enrich- 
‘Appeals has held that the trial |/ment from a maritime contract. 
court did not abuse its discre- | In the case before the Supreme 
| tion in certifying the absence of | Court a prospective passenger 
just reasons for delay. That this | W@S suing to npn tnterlliaggy ek, ' paid 
order is appealable at a time|f0r an ocean voyage that was 
when it would not have been ap- | abandoned; his libel also alleged 
pealable prior to the Federal | wrongful withholding and fraud 


'Rules of Civil Procedure, or un- | 0" the part of the vessel’s own- 
der Rule 54(b) in its original | &- The court of appeals had held 


form. does not mean that Rule | that the suit was in the nature 
54(b), as amended, is invalid. It | Of the old common law indebita- 
: f |}tus assumpsit for money had 


applies only to a final decision | : 
of one or more claims for relief. | #24 received, based upon wrong- 
The amended rule meets the | ful withholding, and therefore 
needs and problems of modern| did not belong we ese eaganl ; 
judicial administration by ad-| Citing Krauss Bros. Co. v. Di- 
justing the unit for appeal to fit |™0n S.S. Corp., 290 U.S. 117, the 
multiple claims actions, while|SUPreme Court explained that, 
retaining a right of judicial re- | the allegations of wrongfulness | 
manner the number of appeals |View over the discretion exer- | cnet do not alter the ¢s-| 
in multiple claims action.” Cised by the District Court in age character of the libel—it | 
is eeaie ‘| determining when there is no/|?}S P/ain in the context that the | 
ears, Roebuck & Co. Mackey, | « l|obligation to pay the moneys 
No. 34, 24 LW 4322) | just reason for delay. This does | £ f 
UNADJUDICATED not impair the statutory concept | ee a | 
> S. 
COUNTERCLAIM | 


of finality embraced in Sec. 1291, 
Slightly different facts were in- | 24, as held in Sears, Roebuck | ; 
volved in the Rule 54(b) case} 


& Co.. v. Mackey, * * * is within |S that in a case such as the| 
x del glad ‘ : to here i ith 
that provoked the dissent. In a the rulemaking power of this | Pye ret oe i a 
multiple claims action, the dis- 


adversely affected by a final de- 
cision thus knows that his time 
for appeal will not run against 
him until this certification has 
been made.” 

The Court had no doubt that | 
each of the dismissed claims was 
a “claim for relief” or that their 
dismissal constituted “final de- 
cisions.” Moreover, the claims 
were not so inherently insepara- 
ble from those not dismissed. 

It was argued that the amend- 
ed rule unauthorizedly extends 
Section 1291. But the Court an- 
Swered: “Rule 54(b), in its 
amended form, is a comparable 
exercise of the rulemaking au- 
thority of this Court. It does not 
supersede any statute controll- 
ing appellate jurisdiction. It 
scrupulously recognizes the stat- 
utory requirement of a ‘final de- 
cision’ under Sec. 1291 as a basic 
requirement for an appeal to| 
the Court of Appeals. It merely 
administers that requirement in 
a practical manner in multiple 
claims actions and does so by} 
rule instead of by judicial de- 
cision. By its negative effect, it 
operates to restrict in a valid 


| Court.” | actual promise to repay the | 
trict court entered a judgment | DELPHIC ORACLE ponent py dele rl Hospi 
disposing of one claim, and ex-| Mr. Justice Frankfurter and/| sant unjust enrichment from a/| 
pressly determined that there | Mr. Justice Harlan gave as the | »aritime contract. See Morrison, | 
was no just reason for delay and basis for their disagreement: | ,. Remedial Powers of the Ad- 
expressly directed the entry of | “The result in these two litiga-| niraity, 43 Yale L. J. 1, 27 (1933) 
judgment. Thereupon, an appeal | tions of course has significance A court that prevents . net 
was taken and the issue was| for the parties. That is, however, time contract from being ex- 
whether the court of appeals|of relative insignificance com- ploited in that way does not 
| judges in the district courts and maritime affairs. We conclude | 
: : 
ee es ee ae that so long as the claim assert- 
what is said has not a little kin- | °° 9° a ae — 
ship with the pronouncements i isdictio ov it. | 
of the Delphic oracle.” | J - Staten Sage : 
In their view, the Court care- | _ eer - =a 
. ’ : |tus assumpsit is, indeed, not 
fully disregard the long history | wholly foreign to admiralty. An- | 
|based on quasi-contract are| 
|found in admiralty. One who) 
| Saves property at sea has the| 
| right to an award of salvage, re- 


APPENDICES AND |gardless of any agreement be-| 
| tween him and the owner. * * *| 


LAW PRINTERS BRIEFS ON APPEAL es “ 
ikewise, where cargo is jetti- 
T | : = 
ARTHUR W. CROSS, INC. |} sted. the omnes eroomes ne 


eral average from the owners of 
other cargo which was saved 
without the aid of any agree- 
ment. * * * Rights which admir- 
alty recognizes as serving the | 
|/ends of justice are often indis- 
tinguishable from ordinary 
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lof Rule 54(b) to it by rejecting | quasi-contractual rights created 
| the separate -and-independent|to prevent unjust enrichment. 
} | test as the basis for determining | How far the concept of quasi- 
| the finality of a part of a multi- | contracts may be applied in ad- 
They | miralty is unnecessary to decide. 
| thought that Section 1291’s func- | It is sufficient this day to hold 


fying principle of decisions for | 


fined exceptions not here rele- | 


rooted principle against piece- | 


notions about finality of some} 


| he 
| find that a subsidiary point in 


|Court of Appeals in an ordinary 
| negligence case which by them- 


The Court stated: “The truth| Fr 





tiorari. Rule 19 (1)(b). Ia 


42, 24 LW 4116) 
| that admiralty has jurisdiction, 
|even where the libel reads like 
|indebitatus assumpsit at com- 
|mon law, provided that the un- 
| just enrichment arose as a re- 
| sult of the breach of maritime 
| contract.” (Archawski v. Hanio- 
| ti, No. 351, 24 LW 4187) 

Later in the Term, the Second 
Circuit’s subsequent decision on 
this issue was affirmed in a Per 
Curiam order with the state- 
ment that “the libel, although 
dependent on a statute, alleges 
unjust enrichment from a mari- 
time contract.” (Sword Line, Inc. 
v. U.S., No. 861, 24 LW 3336) 


These decisions by the Su- 
preme Court also led to the US. 
Court of Claims’ reversal of its 
position that it had concurrent 
| jurisdiction in such cases. See 25 
| LW 2041. 

SUPERVISORY POWERS 

In an ordinary negligence case 
|}the Supreme Court, exercising 
its supervisory power over the 
lower federal courts, reversed a 
court of appeals’ obviously in- 
jurious rulings without passing 
on the major question on which 
certiorari had been granted. A 
| thorough consideration of the 
|record convinced the Court that 
| the district court had committed 
no error and it therefore re- 
versed the judgment of the 
|court of appeals “in the inter- 
}ests of justice.” 
| Mr. Justic Frankfurter, con- 
| curring, noted that the controll- 
|ing claim on which the peti- 
| tioner sought certiorari was that 
|the court of appeals decision 
| disclosed conflict and confusion 
fronqy the circuits in applica- 

tion of Federal Civil Rule 51.) 
| However, he continued, examin- 
| ation of the 118 decisions involv- 
ling Rule 51 showed that there 
| was no such conflict and con- 
| fusion. For this reason, he con- 
|cluded that the writ should be 
|dismissed as  improvidently 
| granted even though full argu- 
iment had been had. However, 
stated: “But my brethren 


the Illinois Community 


or constitutionality, the 
preme Court upheld federa 
trict court jurisdiction to e 
tain an injunction suit 


Federal Constitution’s 
Protection Clause. 


jurisdiction to entertain a p 
for an injunction restra 
the enforcement of a state 


tion simply because the 


clear or definitive decision 


follow on remand.” 
Hodge, No. 129, 24 LW 4140 
In the final case decide 


Iowa insurer waived his rig 
assert that a Wisconsin fe 
district court lacked 


it 


the same as if personal se 
had been obtained.” 
v. Hawkeye-Security Ins. 
No. 469, 24 LW 4163) 

PER CURIAM ORDERS 


by per curiam orders: 


Supreme Court from a refus 
dismiss a complaint in a Fe 
Civil Rights Act damage 


ute. In dismissing the ap 


had held that a decree reve 
| d : a suit for want of juris 
the case, viz., the appropriate- 


ness of certain rulings of the gadition, the Slaker opinion 


called attention to the fact 
where a writ is dismissed 
cause the alleged ground 
for is so unsubstantial as 
frivolous, a penalty may be 


selves never would have war- 
ranted the granting of a writ 
are so obviously and injuriously 
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a 


their reading of the record a;, 
therefore join in the judgme,- 
of the Court.” (Gibson v. Loc,. 
heed Aircraft Service, Inc. 


Even though the Illinois gy. 
preme Court has not passed gy, 


rency Exchange Act’s meanip, 


lenging its validity under tp 


stated: “It is clear that the qj 
trict court had jurisdiction t 
entertain appellants’ complaip; 
by virtue of the authority vesteg 
in it by 28 U.S.C. Secs. 2281 ap 


that a district court is withoy 


ute on grounds of alleged repy 
nancy to the Federal Consti 


tity 


courts had not yet rendered 


the meaning or federal consti. 
tutionality of the statute. **: 
We do not decide what proc 
dures the district court shou 
(Doud + 


opinion, the Court held that ay 


persona 
jurisdiction by stipulating th: 
“voluntarily submits to th 
jurisdiction of the * * * cow 
without service of process * * 


Five other cases were decide 


An appeal was taken to th 


stemming from enforcement ¢ 
a bus of a state segregation stat 


the Supreme Court cited Sl 
v. O’Connor, 278 U.S. 188, w. 


“manifestly” was not final |! 


to 
vU 
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erroneous, ‘as to call for an exer- posed. (South Carolina Ele 

cise of this court’s power of su- & Gas Co. v. Flemming, No. 5 

pervision.’ This is of course one 24 LW 3280) 

of the considerations within our — ————fhw, 

Rule governing review on cer-. (Continued on page 7, C0l. 2 $A 
— FIRI 
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en: By Harold Kamens 
V. Lock. ppAUD PENALTY: Taxpayer 
Nc., No fcrated three businesses: a 


staurant, a bar, and a gambl- 
; lub. He kept adequate rec- 
-i3 of the first two but none of 
2 third. The taxpayer filed no 
come tax returns for many 
rs, had substantial personal 
senses during the depression, 
4 porrowed money at high 
“tes. 

_ The court finds that his 
im of cash on hand at the 
ing of the year unworthy 
elief. Accordingly, the defic- 
nd fraud penalty based on 
increase in net worth, sup- 
sted by bank deposits, is sus- 
“ned. Fairchild, DC Miss., 
23/56. 

FRAUDULENT RETURN 
smmissioner used the net worth 
shod in determining the in- 
of a local chief of police. 
led to report interest in- 
real-estate rentals, divi- 
distributable shares from 












Held: Net worth method sus- 
ned. The statute of limitations 
assessments was ruled inap- 
“ Mmcable since fraud was proven. 
humgardner, TCM 1956-112 
CRIMINAL FRAUD: In a crim- 
3) fraud action the taxpayer 
tended that because of his 
to sign his return there 
be the wilful intent 
for conviction. Tax- 
“wife had signed his 
ze and the taxpayer at the 
2) did not deny her authority 


re 
use 


not 


ud 
cessar} : 


Held: On appeal, the court 
the jury was justified 
that the taxpayer 
thorized the filing of the re- 
m. There was also sufficient 
‘dence of a consistent pattern 


A that 
4 that 
finding 








unreported income to warrant 
= : jury in finding that the in- 
natuss necessary to constitute 
a Fede minal fraud was. present. 
ton, CA-8, 10/20/55 cert. den. 
age Sua /56. 
2ment 0 
ion stata. NREPORTED INCOME: Tax- 
> appeagerers were equal partners in 
od Slakegmcress manufacturing partner- 
88, whicgge?. They admitted the part- 
reversing suip made unreported sales 
risdic ‘contended the proceeds from 
final Igge2 Sales were used to purchase 
inion ha™™echandise on the black mar- 
fact tha 
issed beqmHeld: On the evidence, the 
it tt refused to believe that 
fo purchases were in fact 
cece. It held that taxpayers 











tiga received half of the un- 
r, No. Sligmported sales, and their failure 
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|ground that the failure of the 


to report this income was fraud- 
ulent. Bender, TCM 1956-66. 

FRAUD PENALTY: A _ book- 
maker failed to appear in court 
but reported his income for 1945 
to be $2,600. His total purchases, 
bank deposits and living expens- 
es for that year were shown to 
exceed $28,000. 

Held: Fraud penalty was sus- 
tained. Weiss, TCM 1956-65. 

FRAUDULENT RETURNS:| 
Taxpayer was an able and suc- 
cessful business man and over 
the 12-year period he was shown 
to have realized net income in 
excess of $200,000 while he re- 


ported on $12,600. He failed to|Comcensus of 
| was that it 


keep adequate records, caused 
properties and mortgages ac- 
quired to be placed in the name} 
of “straw men” and made false 
and misleading statements to 
the investigating agents. 

Held: Returns for the 1939 and | 
1942-1950 were deemed fraudu- | 
lent. Those years were, therefore, 
not barred by the statute of lim- 
itations. Ringler, TCM 1956-77. 

FRAUDULENT EVASION: 
Taxpayer had failed to report 
substantial income admittedly 
received. He had a record of not} 
filing returns for an extended 
period. To counteract the infer- 
ence of fraud, he contended that 
errors in reporting resulted from 
a complete ignorance of ac- 
counting methods. 

Held: The court finds a fraud- 
ulent intent to evade taxes. It! 
notes that taxpayer, a man of 
education and business exper- 
ience, had made it a practice to 
keep careful records of all allow- 
able tax deductions, while fail- 
ing to maintain adequate rec- 
ords of his gross income items. 
Riddell, TCM 1956-74 

FRAUD: Taxpayer, majority 
stockholder and dominant offic- 
er of a fabric corporation, used 
corporate funds to pay his per- 
sonal expenses. Included were 
home phone bills, auto expenses, 
travel expenses, and other items 
in part business, as well as fic- 
titious bonuses and travel ex- 
penses to employees. 

Held: The amount expended 
for taxpayer’s benefit is held to 
constitute income to him re- 
gardless of whether the corpor- 
ation had earnings and profits. 
Since taxpayer was aware of the 
use of the funds, and knowingly 
and wilfully omitted them from 
his returns, the court holds that 
fraud was established. Lash, 
TCM 1956-87. 

CORPORATION TAXES: De- 
fendant, treasurer of a corpora- 
tion, was convicted of evading 
corporate income taxes. The 
principal government’ witness! 
was the corporate bookkeeper, | 
who never specifically identified | 
the defendant as the person who} 
instructed her not to record sales 
in full, stating that it was either 
he or the corporations’ presi-| 
dent, since deceased. 

Held: The court upholds the 
conviction, finding that defend- 
ant was an active managerial 
officer and that the fact that 
the reluctant witness mentioned 
him as well as the president in- 
dicates that the defendant was 
involved. One dissent on the 


witness specifically to identify 
the defendant requires reversal. 
Pazznola, CA-1, 5/7/56. 
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New Law Career Film Is! 
Made Available to Bar 


Page Seven 


Insurer Liable For Interest On Uninsured Portion 
Of Verdict 





What is believed to be the first 
film dealing with law as a career 
has been produced by Weyer- 
haeuser Timber Co. of Tacoma, 
Wash. One of a series of thirteen | 
on the general theme of “Your 
Career”, the film was telecast 
over Oregon and Washington 
stations as a public service en-| 


public “Hebility 


on the uninsured portion of a 


wood v. Buaby, etc., United 





filed September 11, 1956 by Dis- 


terprise. Each of the films is; trict Judge Van Dusen, specially 
sound-color, 16 mm. and 26 min-| presiding. 

| utes long. The opinion of the court fol- 
| The picture on training of law- | lows: 


| yers was screened recently in the 
American Bar Center, and the 
those who saw it 
was ideally suited for 


This case raises the question 
of whether the trial court was 
correct in holding that a public 
liability insurance carrier is re- 





| showing before high school stud- quired by the following terms of 
}ents, parents of students con-/jts policy to pay interest on the 
sidering careers, vocational) yninsured portion of a verdict 
guidance conferences, and POS- | from the date of entry of judge- 
sibly for beginning students. ment on that verdict to the date 
The dramatic action and narra- | of payment into court of the 


insight into 
ining of a 


tion give a realistic 
what goes into th 


proceeds of the policy and inter- 


1e tra est thereon: 


lawyer. “As respects the insurance af- 
The Weyerhaeuser Company, forded by the other terms of 

said that of six copies of the film this policy under coverages A 

which it produced, only one is and B the company shall: .. . 


available for national distribu- 
tion to bar groups that might 
wish to borrow for showing 
on specific dates. Requests for 
loan of the film should be direct- 


“(C) pay all expenses incur- 
red by the company, all costs 
taxed against the insured in any 
such suit and all interest accru- 
ing after entry of judgement un- 





rd <a agg Bier til the company has paid, ten- 
era Fag Tn, ’| dered or deposited in court such 
Washington. If Possible, one OF! part of such judgement as does 
more alternative showing dates) not exceed the limit of the com- 
should be specified in ordering pany’s liability thereon; . . . 


the picture. ; 
“The amounts incurred under 


this insuring agreement, except 
settlement of claims and suits, 
are payable by the company in 
addition to the applicable limit 
of liability of this policy.” 


Calif. Bar Group Urges 
Federal Rules Adoption 
And Other Law Changes 


(ACCN) - 


Los Angeles Adop- Condition no. 8 of the policy 
tion of the federal rules relating | provides: 
Sa ’ , aads the lis P 
to discovery heads the list Of; «Phe insured shall cooperate 
some 30 proposals to be present- 


with the company and, upon the 


ed to the California State Bar! 


’; company’s request shall... as- 
governors by t Sh ls 
board of hag laa A he bar’s| ist... in the conduct of 
committee on the administra-| ..4.); 
: aoe suits. 
tion of justice. : ; 
The committee voted earlier} Although the question is not 


free from doubt, due to the pre- 
|amble first quoted referring to 
“the insurance afforded by. . 
. Coverage A” which limits the 
liability to $25,000, we think the 
district court rightly applied the 
well recognized rule of law re- 
quiring interpretation of such 


end state bar 
le dae con- 
cerning incorporaticn of the fed- 
eral civil rules to state practice. 
The proposed act “is one of the} 
most important procedural re- 
forms that has been before the 


sponsorship of 


State Bar in recent years,” the 2 b 
committee stated an insurance contract against 

Another recommendation ot | *Be insurer, who has prepared 
the committee is that statutes | 1° and who could easily have 
referring to foreign heirs should | made clear the Peaeeneceve inter- 
be modeled upon those of New| Pretation of the literal meaning 
York. This would permit im-| 2 the words “all interest accru- 

aie B. a ane yes .|ing after entry of judgement 
pounding when it appears that 


until the company has paid, ten- 


have the | dered, or deposited in court such 


foreign heirs would not 


—— ae Se ee part of such judgement as does 
it Seen nis "aaa ep | not exceed the limit of the com- 
i vempia 5 a |pany’s liability thereon”, for 


into cash and the depositing of | 
the proceeds in a bank savings | 
account. Recognizing that the court de- 
Correction of code sec-|Cisions are in conflict on the in- 
tions 137.3 and 137.5 to make | terpretation of this wording in 
them broad enough to author- | insurance contracts, we believe 
ize an allowance for attorney's | the reasoning of Judge Clary’s 
fees where independent action is|@P!nion In this case and of 
brought for the custody of minor} Chief Judge Hutcheson’s opinion 
children of the parties in con- | in Wilkerson v. Maryland Casu- 
nection with marital status suits, feng Co., 119 F. Supp. 383, 388 
was also urged by the committee.| ‘E. D. Va., 1953), affirmed per 
| curiam, 210 F. 2d 245 (4th Cir., 


The bar group also recom-| 
mended increasing the fees and} con. is that which would be 


mileage of witnesses, but was 


which it contends. 


verdict in the case of Under-| 
| tract is not 
States Court of Appeals for the} 
Third Circuit, No. 11864, opinion | 


By the terms of its policy a| this situation in view of the rule 
insurance car-| 
rier was required to pay interest | 


of construction which as we 


have seen, is followed in that 
State. 
This construction of the con- 


“unnatural” in view 
of the reservation by the insur- 
er of the ability to terminate its 
liability for interest through 
payment of the amount of its 
obligation under any judgement 
into court and of its right to 
control the conduct of the suit. 


The judgement appealed from 
well be affirmed. 


Review of Supreme 
Court's Work 


(Continued from page 6) 


The Court of Appeals for the 
Ninth Circuit’s holding that it 
was fatal to an appeal to take it 
from the order denying a new 
trial rather than the order en- 
tering judgment for the oppos- 
ing party was reversed. The Su- 
preme Court’s per curiam order 
merely cited Hoiness v. U.S., 335 
U.S. 297, in which it had called 
attention to R.S. 954, Section 777 
of the Judicial Code. “The man- 
date of that statute is for a court 
to disregard niceties of form and 
to give judgment as the right of 
the cause shall appear to it. It 
seems to us hypertechnical to 
say that the appeal papers did 
not bring the sole issue of the 
case fairly before the Court of 
Appeals.” (State Farm Mutual 
Automobile Ins. Co. v. Palmer, 
No. 504, 24 LW 3191) 


A conflict between federal and 
state jurisdiction over a will led 
to the upsetting of another 
lower court ruling. The Court of 
Appeals for the Tenth Circuit 
had granted an_ injunction 
against an executor and residu- 
ary legatee. However, the Su- 
preme Court, citing Sutton v. 
English, 246 U.S. 199, and Mark- 
ham v. Allen, 326 U.S. 4190, va- 
cated the judgment. Those cases 
had established the rule that 
generally the federal courts will 
not interfere with probate juris- 
diction. (Wilson v. Simler, No. 
409, 24 LW 3137) 


In the other two cases, the 
Supreme Court reversed a court 
of appeals ruling that nonjury 
damage awards of $8,000 each 
for the wrongful death of two 
children were so excessive as to 
be erroneous. (Snyder v. US., 
No. 40, 24 LW 3009), and affirm- 
ed a Florida federal district 
court’s dismissal for lack of 
jurisdiction of a Florida citizen’s 
damage suit complaint alleging 
neither diversity of citizenship 
nor presence of a federal ques- 
tion. (Burkhalter v. Liberty Mu- 
tual Ins. Cos., Inc. No. 212, 24 
LW 3055) 














owed by a Maryland court in’ 


Fire Adjusting 
SERVICE TO ATTORNEYS 
IRVING M. MINION 

Associated Adjusters 


24 Commerce St., Newark 
Mitchell 2-1771-2 














against the raising of the small 
claims maximum. 








ORDINARY INCOME: Tax- 
payer, a real estate dealer, sold 
unimproved lots which he claim- 
ed he acquired to develop and 
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SEARCHES in Superior Court of New Jersey and United States 


INFORMATION and forms in any of the departments at 


Prompt—Accurate—Reasonable 
‘BSTRACTS or proceedings in Superior and United States | 


of proceedings or corporate |f| 


_| potential, and 


| nary course of business. Clayton, 
| TCM 1956-21. 


retain as a capital investment. | 
However, little effort was made | 
to realize the income-producing 
taxpayer display- 





DEPOSITIONS - BERGEN COUNTY 


may be taken in quiet air-conditioned hearing room by experi- 


enced Certified Shorthand Reporters and Notaries. No charge, 
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ped a peggy see to sell when- NORTH JERSEY REPORTING SERVICE 

ever an advantageous oppor- , 

tunity presented itself 210 Main Street, mean N. 7 — 
Held: The lots were held|| Diamond 2-1677 micnstseinlibhdlineda 

| primarily for sale in the ordi- 
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here’s a handy quiz...try it! 


These questions and answers cover information basic to 
railroad operations in New Jersey. They represent some of the 
“facts of life” railroad men live with. See how well you score! 








Q How many miles of railroad track do you think 
there are in the state? 






A New Jersey is served by well over 5,000 miles of 
railroad track—more track per square mile than 
any other state in the union. 













How many New Jersey citizens does the railroad 
industry employ? 






> 


The railroads employ 34,000 New Jersey men and 
women and pay them $122,000,000 annually. 







How many New Jersey people ride the railroads? 








00 A The railroads carry 150,000 New Jersey residents 
a day on business or pleasure travel. 







How else do the railroads contribute to 


New Jersey's economy ? 






A The railroads transport millions of tons of 
products and materials that help keep New Jersey in 
business, industry and agriculture humming, ent 
spend millions of dollars with New Jersey firms for 200 
goods and services. a 


strait. Q In view of the big job the railroad industry = 


does in New Jersey, it must make a lot of mone y. 
Is this true? 



















A No, exactly the reverse is the case. As a whole, = 
the railroad industry actually loses money in - 
New Jersey. It pays out an average of $1.67 in 
taxes for every dollar earned in the state... 
the earned dollar and sixty-seven cents besides! 



























Q Are other New Jersey enterprises burdened bya 
similarly overwhelming tax load? ue 





A Definitely not. In fact, some of our competitors Porc 
are actually subsidized by the government! y 
New Jersey taxes railroad property an average of 2ite! 
twice as much as it taxes non-railroad property r 
of the same value. There are actual cases on 
record where the railroads recently sold property 
and were unable to realize even the amount 

of a single year’s taxes! 





Aren’t railroad tares about the same in all states? 


Emphatically not. New Jersey railroad taxes 
are the highest of any state in the union... more 
than five times the national average! 





Can this inequitable railroad tax situation 1234 
affect your future? 

The people of New Jersey can progress 
economically only if their railroads stay healthy. 
— Right now, the earnings needed for railroad 

















You can help New Jersey progress—by progress are wiped out by New Jersey's 


excessive taxes. 





being a well-informed citizen and speaking 
your mind on what needs to be done to get 






tax fair play in New Jersey. You'll find 






the interesting story in ““FACTS ON 







TRACKS”. Just write: Railroad 
Information Bureau, 11 Commerce 
Street, Newark 2, N. J. 


RAILROADS SE: NEW JERSEY 
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Attorney General's Opinion 





;0RMAL OPINION 1956—No. 16 
-. Mr. William J. Harding, Pres- 
spt Middlesex County Board 
~ Taxation. 

You have requested our opin- 
- regarding the eligibility for 
serans tax exemptions of per- 
s honorably discharged or re- 
d under honorable circum- 
es from active service in 
.. armed forces of the United 
-stes Since the commencement 
‘she Korean conflict. 

4rt. VIII, See. 1, Par. 3 of the 
47 Constitution of New Jersey 
-yides aS follows: 

“Any citizen and resident of 
this State now or hereafter 
honorably discharged or re- 
eased under honorable circum- 
stances from active service, in 
time of war or of other emerg- 
ency aS, from time to time, de- 
fined by the Legislature, in any 
pranch of the Armed Forces of 
the United States shall be ex- 
empt from taxation on real 
and personal property to an 
aggregate assessed valuation 
not exceeding five hundred 
dollars ($500.00), which ex- 
emption shall not be altered 
or repealed. Any person here- 
ynabove described who has 
yen or shall be declared by 
-he United States Veterans Ad- 
ministration, or its successor, 
> have a service-connected 
disability, Shall be entitled to 
uch further exemption from 
xation as from time to time 
’ be provided by law. The 
‘ of any citizen and resi- 
zent of this State who has met 
#-r shall meet his death on ac- 
wwe duty in time of war or of 
emergency as so defined 
y such service shall be 
ed, during her widow- 
4 and while a resident of 
this State, to the exemption 
this paragraph provided 
for honorably discharged vet- 
tans and to such further ex- 
on as from time to time 
be provided by law. The 
of any citizen and resi- 
this State who has 
shall hereafter have 
active service in time of war or 
i other emergency as so de- 
-ned in any branch of the 
Forces of the United 
‘tates and who died or shall 
xe while on active duty in 
branch of the Armed 
es of the United States, 
-who has been or may here- 
ater be honorably discharged 
r eased under honorable 
nstances from active ser- 
ime of war or of other 
icy as so defined in any 
of the Armed Forces of 
United States shall be en- 
“ted, during her widowhood 
+d while a resident of this 
“ate, to the exemption in this 
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paragraph provided for honor- 


| but also for the purpose of es- | 
constitutional 
basis for the legislative action. | 


tablishing the 
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Assignments 





In addition to their regular 


ably discharged veterans and | Sutherland Statutory Construc- | assignments, the following judg- 
to such further exemptions as | tion (3rd Ed. 1953) $4808, p. 353; | es have been assigned temporar- 
from time to time may be pro- | Blackman v. Iles, 4 N. J. 82 (Sup.| ily as folTows: 


vided by law.” (Boldface add- St. 1950); Grobart v. Grobart, 5 | 
|N. J. 161 (Sup. Ct. 1950); Bass| 
| v. Home Improvement Co., 8 N. J. 


ed) 
N.J.S. A. 54:4-3.12j, as amend- 
ed, L. 1953, c. 436, provides: 

“Every person a citizen and 
resident of this State now or 
hereafter honorably discharg- 
ed or released under honor- 
able circumstances from active 
service in time of war in any 
branch of the 
of the United States and a 
widow as defined herein, dur- 
ing her widowhood and while 
a resident of this State, shall 
be entitled, on proper claim 
being made therefor, 


and personal property to an 


assessed valuation not exceed- | 


ing five hundred_ dollars 

($500.00) in the aggregate.” 

(Boldface supplied) 

The definition section of this 
act, N: J. S&S. A. 54:4-3.21 as 
amended by L. 1952, c, 231 and 
L. 1953, c. 436, reads as follows: 

“As used in this act: 

“(a) ‘Active service in time 
of war’ means active service 
at sometime during one of the 
following periods: 

“The Korean conflict, June 
23, 1950, 
suspension or revocation of the 
proclamation of the existence 
of a national emergency issued 
by the President of the United 
States on December 16, 1950, or 
termination of the existence 
of such national emergency by 
appropriate action of the Pres- 
ident or Congress of the Unit- 
ed States; 

~ * ” 

“(d) ‘Honorably discharged 
or released under honorable 
circumstances from active ser- 
vice in time of war,’ means and 
includes every form of separa- 
tion from active, full-time 
duty with military or naval 
pay and allowances in some 
branch of the Armed Forces 


of the United States in time of | 


war, other than those marked 
‘dishonorable,’ ‘undesirable,’ 
‘bad conduct,’ ‘by sentence of 
general court martial,’ ‘by 
sentence of summary 
martial’ or similar expression 
indicating that the discharge 


or release was not under hon- | 


orable circumstances. A disen- 
roliment certificate or other 
form of 
temporary service in a military 
or naval branch of the armed 
forces rendered on a volun- 
tary and part-time basis with- 
out pay, or a release from or 
deferment of induction into 
the active military or naval 
service shall not be deemed to 
be included in the aforemen- | 
tioned phrase.” 
The introducers’ statement ap- | 
pearing on Assembly Bill 2 of} 
the First Special Session of 1953 
which became L. 1953, c. 436, 
(N.J.S.A. 54:4-3.12j) stated that! 
it was enabling legislation to im- 
plement Art. VIII, See. 1, Par. 3| 
of the Constitution. This state-| 
ment constitutes relevant evi-| 


= P | 
dence as to the legislative pur-| 


pose, meaning or intent, Deaney | 
v. Linen Thread Co., 19 N. J. 578 
at p. 585 (Sup. Ct. 1955). 

The preamble of Assembly Bill 
394 of the Session of 1951 which 
became L. 1951. c. 231, stated 
that the purpose of the legisla- 
ture was to prescribe uniform 
rules and procedure for veter- 
ans’ exceptions under Art. VIII 
Sec. 1, Par. 3 of the Constitution 

The preamble of an act may 
be used for the purpose of not 
interpreting the act itself 


on!v 
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to ex-| 
emption from taxation on real} 
| 


to the termination, | 


court | 


release terminating | 


219 (Sup. Ct. 1951); 


1954). 

The implementing 
N. J. S. A. 54:4-3.12j, does not 
| re-enact the words, “other em- 


|ergency” set forth in Art. VIII, 
Armed Forces} 


Sec. 1 Par. 3 of the Constitution. 
Thus, the Legislature was pre- 
scribing, within its constitution- 
al grant of authority, that ac- 
tive service during the period 
of the Korean conflict was ac- 
tive service in time of war. The 
definition section of the act, 
N. J. S. A. 54:4-3.12i, states un- 
equivocally that “active service 
in time of includes the 
Korean conflict which had been 
proclaimed a National Emerg- 


war 


statute, 


Week of October 1, 1956 
| Judge W. Orvyl Schalick to the 
| Passaic County Court, canceling 


; Jamouneau | the previous assignment, dated 
v. Harner, 16 N. J. 500 (Sup. Ct. 


August 21, 1956, to the Hudson 
County Court. 
Week of October 8, 1956 
(excluding October 12, 1956) 
Judge Joseph Halpern to the 
| Bergen County Court except Oc- 
tober 11, 1956; 
| Judge Howard F. Barrett to 
the Bergen County Court except 
October 11, 1956; 

Judge Nelson K. Mintz to the 
Passaic County Court except 
| October 11, 1956; 

Judge W. Orvyl] Schalick to the 
Passaic County Court: and 

Judge William P. Tallman to 
the Essex County Court except 
October 11, 1956. 








j}ency by President Truman on | om 

poeg rong t on ae of the militia staff ordered by 
: aaa ; oe") the Governor to attend the 
| APP. p. 6). ; | Presidential Inauguration at 
| The National Emergency has} washingtcn. D. C. was not in 
| never been terminated by action | “active service.” 

= aang og ont eo A member of the Civil Air 
| >f S1é ture 5 - s “ec 

| presils: predicated the termine~| tte! 0% not in. *sekive net» 
lin ot the netod of ‘mahinn | Ce in the military forces 
ag ? Bogie) capt ; within the meaning of Sec. 6 
service in time of war’ for the 


Korean conflict on such action, 
| the eligibility period for such an 
|exemption still continues under 


| . . 
| the Veterans’ Tax Exemption 
| Act. 

| The legislation that “active| 


| service in time of war” includes 
er Korean conflict is not un- 
constitutional because the Unit- 
de- 


ed States never formally 


clared war. See Attorney Gen- 
eral’s Formal Opinion - 1953, 
No. 49. 


While neither the New Jersey 
Constitution nor statutes define 
the term ‘active service’ the 
words have been construed by 
courts of other jurisdictions. 

In U.S. v. Woodworth, 36 F. 
|Supp. 645 (Dist. Ct. D. Mass. 
| 1941), the court held that a den- 
| tal student who joined the Med- 
jical Enlisted Reserve Corps to 
complete his dental education 
was not in active service in the 
army. The court stated at page 
646, “Active service does not 
necessarily mean actual service, 
| but does mean service performed 
at the direction of a supericr 
officer or officers while receiving 





| (d) (1) of the Current Tax Pay- 
ment Act of June 9 .1943, 57 Stat. 
126, 146, 26 U.S.C.A. $1622. U.S. 
v. Popham, 198 F. 2d 660 (C.C.A. 
8th 1952). 

The court found that from 
the time of its creation as part of 
| the Office of Civilian Defence 
| the Civil Air Patrol was a strictly 
| civilian activity and not included 
|by Congress in the military or 
| naval forces of the United States. 
| Riave v. Committee of Bar 
| Examiners, 42 C. 2d 835, 271 P. 
2d 1, (Sup. Ct. Cal. 1954), which 
| dealt with the exemption of vet- 
;erans from bar examinations, 
| Stated that an applicant who 
|had served ‘‘on active duty for 
training’ was not on “active 
duty in the armed forces during 
a period of hostilities.” 

In the case of Tyrell v. Com- 
mittee of Bar Examiners, 42 Cal. 
| 2d 880. 271 P. 2d 4 (Sup. Ct. Cal. 
| 1954), the court held that an 
|}applicant who was recalled to 
| active duty for one day for the 
|} purpose of taking a _ physica] 
|examination had not entered on 
| ‘“active duty in the armed forc- 
es” as required for admission to 
| practice law without examina- 
' tion. 

The term “honorably discharg- 
|ed or released under honorable 
| circumstances”, as used in the 


ithe emoluments to which a! 
soldier is entitled.’ 

State v. Pierce, 118 Ore. 533,| 
247 P. 812 (Sup. Ct. Ore. 1926),! 
held that persons serving in the 
Student Army Training Corps 


established by Congress in World 
War I were in army ser- 
vice.” 

Mantz v. Mantz, 69 N.E. 2d 637 
(not officially reported) 
mon Pleas Ct. Ohio, 
County 1946) used the terms 
“active service” or “duty” as 
syonymous. 

In Minnich v. 


active 


World War II 


Service Compensation Board, 244 | 
2d 803, (Sup. | 


Iowa 715, 57 N.W. 
Ct. of Iowa 1953), the Court held 
that a cadet at West Point dur- 
ing World War II qualified for 
service compensation for those 
residents “who served on active 
duty in the armed forces of the 
United States ’ The Court 
held that active duty included 
active duty at an “armed ser- 
vices school.” 

A member of the National 
Guard called into the service of 
the United States by the Presi- 
dent, entered into “active ser- 
vice” of the government within 
the meaning of War Risk 
Insurance Act. U.S. v. Carlson, 
44 F. 2nd 5 (9C. C.A. 1930). 

State v. Josephson, 120 La. 433, 
45 So. 381 (Sup. Ct. of La. 1908), 
held that the militia is not nec- 
essarily in “active service” be- 
cause of the fact is always 
subject to call. 

In Betty v. State, 188 Ala. 211, 
66 So. 457 (Sup. Ct. Ala. 1914), 
the court held that a member 


the 





(Com- | 
Summit | 


Constitution, is defined with 
' preciseness in N.J.S.A. 54:4-3.12i. 
See Attorney General’s Formal 
Opinion - 1951, No. 31. 

It is our opinion that the Na- 
tional Emergency pertaining to 
| the Korean conflict proclaimed 
| by the President on December 
16, 1950 has never been Official vy 
terminated. The period of eiigi- 
bility under the New Jersey 
statute continues to run. Per- 
sons who qualify under Art. 
VIII, Sec. 1, Par. 3 of the 1947 
Constitution of New Jersey and 
N.J.S.A. 54:4-3.12i through 54:4- 
3.12u, inclusive, 
veterans tax exemptions as set 
forth therein. 

Grover C. Richman, Jr. 
Attorney General 

by Robert E. Frederick 
Deputy Attorney General 


are eligible for 


Week of October 15, 1956 
(excluding October 19, 1956) 
Judge Samuel Chiaravalli to 

the Bergen County Court; 

Judge Howard F. Barrett to 
the Bergen County Court; 

Judge Nelson K. Mintz to the 
Passaic County Court; 

Judge Vito A. Concilio to the 
Passaic County Court; 

Judge William P. Tallman to 
the Essex County Court; and 

Judge Jonathan W. Acton to 
the Hudson County Court in- 
cluding October 19, 1956. 

Week of October 22, 1956 
(excluding October 26, 1956) 
Judge Samuel Chiaravalli to 

the Berzen County Court: 

Judge Albert €. Larrabce to 
h- Perv-en Covntv Court includ- 
ing October 26, 1956; 

Judge Vito A. Concilio to the 
Passaic County Court; 

Jvdge Lester A. Drenk to the 
Passaic County Court including 
October 26. 1956: 

Judge William P. Tal!man to 
the Essex County Court; and 

Judge Jonathan W. Acton to 
the Hudson County Court. 

Week of Octcber 29, 1956 
(excluding November 2, 1956) 
Judge Semuel Chiaravalli to 

the Fergen County Court; 

Jud:e Philip R. Gebhardt 
the Bergen County Court; 


to 


Judzve Vito A. Concilis to the 
Passaic County Court: 

Judge Lester A. Drenk to the 
Pas aic County Court including 
November 2. 1956: 

Judge William P. Tal!man to 
the Essex County Court: and 

Judge Jolin EB. Wick to the 


Hudsen County Court including 






November 2, 1956. 
. 
Bankruptcies 

The names of the Referees are abbreviated 

as follows: L-Lipkin: T-Tallyn: W-Weelans. 
TLANTIU Coust Fish Co Ine., 25 &. 
Cha font Ave Atiantic City Invol.; refr. 
Wee solr. David Paull; 9-20 

BARTO, Wayne D.. Jr., 809 S 18th St., 
Newark vo! ligh. S20.356.87 assets 
$250: refro W.L. & T.: solr. Herman J. 
Harri 9-21 

CARDINAL Television Service Co., 555 Cen- 
tral Ave Orange; vol.; liab. $60,788.21; 
assets $55. 950 refr. W. kL. & F. 3 aeip. 
Ravin & R 9-18 

DOUGLASS TEXTILE CO INC., 150 N. 
Ma St Peasant ville vol.: liab. $62,- 
148.92: assets $25,903.94; refr. W.L. & T.; 
solr. Bertram M. Saxe: 9-17 

GERY Wilson P 52 Welland Av Irv 
ington: vo! iab. $6,067; assets $4,350; 
refr, W. L. & I Ir. Bernard I. Kramer; 
9-18 

GRASSE. Cosmo V 1 Vree'and Meat Mar- 
ket, 36 Rockland S Paterson: vol liab. 
$14,145.80; a 3.268 .95 refr. W.L 
& wr. Pr 9-21 

PACOB Jack St.. No. Arling- 
ton \ liab. $8,705.47 assets $4,- 
$75 refr Wu & 1 soir. Isadore B,. 

r 9-17 

EW Wa .. 62 Wood St.. Rutherford ; 
v jah. S3,777.68: assets $805 refr. 
rch. & 9 4 Louis A. Schiffman ; 
9.19 

VITCHELS Lill a/k/a Lillian Wright, 
a/k/a Lillian Carter 83 Central Ave., 
1 shi of Eamilter vol liab 


$2.- 
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ing an appeal. 


JOSEPH B. TOBISH 


APPELLATE PRINTING 





SAVE!...Up to 13 on 
Appellate Printing By Offset 


As the originators, promoters and only practitioners of 
this method in the New Jersey state courts in the regular 
6% x9% format, may we urge you to take advantage of this 
substantial and significant saving the next time vou are tak- 
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Lay Traffic Court Check t 





(Continued from page 1) 





safety feature involved in the 
judicial determination of the 
traffic cases. 

The checklists are then col- 
lected and analyzed by an of- 
ficial committee with a report 
being given to the individual 
courts, participating govern- 
mental officials and the Traffic 
court committee of the Ameri- 
can Bar Assn. 


It is hoped as a prelude to} 


the actual visitation period that 
the officials in charge of the pro- 
gram in each community will be 
able to organize speakers bur- 
eaus for the purpose of visiting 
schools, PTA groups, insurance 
meetings, service club meetings 
and safety meetings for the pur- 
pose of discussing the role of the 
Traffic courts in the fight 
against death on cur streets and 
highways. 

It is our [the JBC’s] desire to 
make evervone conscious of the 
importance of having efficient 
operating Traffic courts enforc- 
ing the traffic laws of the city, 
county or state. 

The local director is the pivot 
man in the entire program. The 
local director will be an individ- 
ual designated by the state and 
local chairman of the Junior Bar 
conference. The local director 
will call a meeting of represen- 
tatives of all of the service clubs, 
insurance associations, motor 
clubs and other safety organiza- 
tions and explain the entire pro- 
gram to this meeting. 

Each of the representatives 
will be requested to select five 
or more members of his associ- 
ation or club to serve as mem- 
bers of the official visiting com- 
mittee. 

This does not mean to say that 
any other member of the various 
groups is not invited, but it is 
an attempt to make certain that 
the official committee is made 
up of individuals seriously inter- 
ested in the Traffic court im- 
provement program and traffic 
safety program. 

The checklists heretofore men- 
tioned will be analyzed after the 
official visiting committee makes 
its visit. By examining the check 
list of the official committee we 
believe that we will have an ac- 
curate description of each of the 
Traffic courts visited. 

The checklist will have to be 
financed locally. We have found 
that many insurance groups and 
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SOMEONE 
LOCATED? 







motor clubs are more than will- 
ing to pay for this literature. 
Other checklists will be pub- 
lished in the newspapers and all 
will be tabulated by an Official 


committee. 
The program offers a tremend- 


ous opportunity for the Junior 


Bar lawyers to meet government 
officials and large groups of or- 
ganized members of the lay pub- 
lic. Even more important, it 
strengthens the position of the 
local and state bar associations 
of each community and makes 


the bar association in the eyes | 


of the public truly a vehicle of 
service to the community. 

It is our desire to secure the 
cooperation of all local and state 
bar associations so that the pro- 
gram can be undertaken all 
within the same week so that we 
may capitalize on the national 
publicity. 

The national coordinators of 
the program will be Mr. [James 
P.] Economos and myself and 
such other national individuals 
who might desire to cooperate 
with the Traffic court program. 
Within the framework of the JBC 
we have designated individuals 
to serve as circuit coordinators— 
to supervise the activity in each 
state comprising their circuit. 

The JBC is primarily a pro- 
motor. Thus, we will attempt to 
stimulate throughout the states 
and local groups an interest in 
the Visitor-Violator program 
The program itself will not be 
conducted by the JBC. 

At the present time, we have 
25 states which will carry out 
this program. These states in- 
clude Arizona, Arkansas, Con- 
necticut, District of Columbia, 
Florida, Georgia, Idaho, Indiana, 
Louisiana, Maryland, Missouri, 
Nebraska, Neveda, New York, 
North Dakota, Oregon, Tennes- 
see, Utah, Vermont, Virginia, 
Washington, Wisconsin, Wyom- 
ing, and the territory of Alaska 


State Per Capita Tax 
Reaches Record High 


State tax collections reached 
record heights in all of the 48 
states during fiscal 1956, accord- 
ing to a report by Commerce 

learing House. 


The average per capita state 
tax burden of $81.60 across the 
nation exceeded by a substantial 
margin the average taxes of 
each of the last five years. 


Average state per capita tax 
increased $9.35 from 1955 to 1956. 
The greatest previous increase 
in any one year of the last five 
years took place in fiscal 1952-53 
when an additional $4 per per- 
son was collected, on the aver- 
age. 


The 1956 per capita burden 
varied, state-to-state, from a low 
of $47 in New Jersey, where city 
tax burdens are high, to a top 
of $131 in Washington, which 
pays for many services ordinar- 
ily paid for at local levels in 
other states. 

Ten states collected an aver- 
age of more than $100 from every 
resident. These are, in addition 
to Washington, Nevada _ $130, 
Delaware $127, California $118, 
New Mexico $117. Louisiana $115, 
Wyoming $112, Oklahoma $106, 
Michigan $105 and Arizona $102. 
Florida and Oregon follow close- 
ly with average burdens of $97 
each. 

The lowest burdens, in addi- 
tion to New Jersey, were report- 


ed by Nebraska $54, New Hamp- 
shire $55 and Kentucky $57. 


Not a single state showed a 
decrease from the previous year. 
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Variation In Assessment, 
Dates Noted; NAAO Sees 
Trend To Setting Jan. 1 me 


; ies 
1. of Assessing Officers | Widow 





ward making Jan. 1 t 
which taxable property is assess- 
there is a long \ 


required by 
| (1) of the § 


uniformity on this question. 

wenty-two states now us 
Twenty-two states now use the | Court 
Two | Circuit 
others—Idaho a Tennessee— | 


use another ee in January. 


Circuit Judge 


assessment date is April 1, used} py 
ait Judge 


North Dakota, and Ver-|j; 


use a March 
In that case, 


District Court for 
of Pennsylvania rever- 
'sed the administrati i 
lowance of the claim 
ground that ‘the 
in section 402 
Security 
construed to accom- 
the intent of Congress”, 
although “in 
the claimant 
earner were not actually 
with’ each other at the 
wage-earner’s 
“reconciliation 
“wage-earner 
were ‘living with’ 
the intent and purpose of the 
Social Security Act.” 


The court 
versing the district 
“while conflicting evidence 
produce conflicting infer- 


March 1; California 
the first Mon- 
and Nebraska has 


and Montana use District 


assessment date 
in Wisconsin, 
ta, except that cities 
to third class in|} 
use March 20. 

Alabama and New Jersey and 
Y of the cities in Con- 


Social 
be broadly 


South Dakota 


date in 1949 but picked 





oka — 
date is used. For instance, 
three counties 
a cai a asSess- 


referee’s 
without — 
lead om e 


Delaware has 
Arizona and Nevada . peri- 


those it 


Widow's Claim For Social 
‘Security Benefits Denied 


we cannot 


decision of the Social Se- 
Administra 
had failed to prove she 
= had been “living with” her hus- 
|band at the time of his death 
section 402(e) 
Social Security Act in 
h | order to make her eligible for| 
survivor’s insurance benefits w as 
upheld by the United 
of Appeals for 
in the case 
| Folsom, Secretary of Health, Ed- 
}ucation and Welfare, no. 
a filed September 10, 1956, 
Kalodner, Cir- 
McLaughlin dissent- 
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A Dependable 
Service For 
Lawyers 


Our Representatives 
Cover Daily— 
In Trenton 


The Offices of the 
Secretary of State 





the United States 


was 
and claimant 
each other 


of appeals, 


view of the situation is 
, and 
xceeded t 

ited by the act 


—— its own inferences ‘for District Courts 
was bound to acce : 





period is from Jan. 1 to May. 








states make exceptions 
assessment date 
certain classes of property. 
Agricultural products are valued 
as of the fg yt ee May 31 in 


make an exception of merchants’ 
manufacturers’ 
valuing them according 
average value during the previ- 
ous year. 


LEGAL “NOTICES 
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toss South Dakota as 


Louisiana also|! 
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ration “ot this, State. 
iated N 


may be of Title cet 





State of wes Peon 5 
1 corporation did, on the 


cuted and attested consent 





said consent and the record 
nroceedings afo resaid are 


_ ‘on soones nine Bosco oor and | 








ENT OF 







IN postr 


set 


ty-first 


_ one thousand 





e f ix 
EI Ww. ARD - “PATTEN, 
of State. 


Secretary 


NEW 





s af resai id are 
my said offive as provided by 


Supreme Court 


Superior Court 
Secretary of State 

U.S. District Court 
Workmen’s Compensation 
State Tax Department 
Attorney General 
Bureau of Vital Stati 
All other State Offices 


In Bergen, Essex, Hudsog=: 
Passaic and Union 
Counties 


County Clerk’s Office 
Register 
Surrogate 
County Clerk’s Vault 
Register’s Vault 
Sheriff’s Office 
Surrogate’s 
Referees in Bankruptcy 
Chancery Division Chamber 
Compensation Courts 

All County Courts and Offi 
Municipal Courts and Office 


All Parts of the District Cow 
in the Counties mentioned 


Services We Perform— 


availability and corporate i 


formation 


Service of papers on attore 

.| Filing and delivery of papers 
files, etc. 

‘| Obtaining information and d 

;| Abstracting dockets 

ied Searching and abstracting t 


names, COrps., 


estates, etc. 
‘| Procuring Forms or Rules 
Marking District Court cases 
., Obtaining police and hospita 
reports 


Messenger Service 


Our messenger 
office daily for your i 
and requests on forms Pp 
by us. 


Reports 


A prompt report is 
on each reques 


THIS SERVICE IS AVAILAB 
TO YOU FOR A NOMINAL 
MONTHLY CHARGE 


Serving the Bar of New J 
For Over 30 Years 


OES NEW JERSEY LAWER 
SERVICE 


- 24 Edison Place. 
Market 3-6190-1 


Our representative will be bP 


to call on you to expiait ' 
service in detail. 
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t you make 
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LEGAL NOTICES 
NEW JERSEY 





STATE OF NEW JERS*Y STATE OF To Whom It May Concern: 
























































































































































































































































































































































































SHERIFF'S SALE 























































































































1956 
de- 


Dated: 
RUTH M. 


September 21, 
ESTATE OF CREIGHTON, 
ceased. 

P +a 
FOLEY, JR., 
Essex, this day made, on 
the undersigned, Executrix 
notice is hereby given to the 


ADRIAN M. 
of the County of 
the application of 
of said deceased, 
creditors of said 


the order of 


Surrogate 


to 














deceased, to exhibit to the subscriber under 
oath or affirmation, their claims and demands 
ainst the estate of said deceased, within 
six months from this date, or they will be 
forever barred from prosecuting or recovering 
the same against the subscriber 
IRENE LYNCH 
WILLIAM WACKENHUTH, Attorney 
10 Park Place 
Newark, N. 
L.J.—-Sept 27, Oct. 4, 11, 18, 25 
STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
To ail to whom these presents may come, 


Greeting 
WHEREAS, It appears to my satisfaction, 


vy duly authenticated record of the proceed- 
ings for the voluntary dissolution thereof 
by the unanimous consent of all the siock- 
holders, deposited in my office that 
ROEMER GARAGE, INC. 

a corporation of this State, whose principal 
office is situated at No. S88 Woodland Drive, 
in the Villege of Short Hills, County of 
Essex, State of New Jersey (Pauline Roemer, 
being the agent therein ard in charge thereof, 


upon whom process may be served), has 
complied with the requirements of Title 14, 
Corporations, General, of Revised Statutes 
of New Jersey, preliminary to the issuing 
of this Certificate of Dissolution. 

NOW, THEREFORE, I, the Secretary of 


State of the State of New Jersey Do Hereby 
Certify that the said corporation did, on the 
Nineteenth day of September, 1956, file in 

my vlfice a duly exec uted und attested consent 


in writing to the dissolution of said cor- 
poration, executed by all the stockholders 
thereof, which said consent and the record 


of the proceedings aforesaid are now on file 

















































in my said office as provided by law 
. TESTIMONY WHEREOF, I 
have hereto set my hand and af- 
tixed my official seal, at Trenton, 
this Nineteenth day of September, 

(Seal) A.D., one thousand nine hundred 

and fifty-six 
LDPWARD J. PATTEN 
Secretary of State. 
Ea Sept. 27, Get. 4, 11 $21.60 
ESSEX COUNTY COURT 
LAW DIVISION 
Don be T £ 
c Action 
Jt DGA MIEN‘! 

IN THE MATTER OF THE APPLICATION 
OF JOHN HNATKO, GENEVIEVE M 
HNATKO and THERESA PL HNATKO 
by her na tl guardian, JOHN HNATKO 

leave to assume the respective names 
FRANK CHABKO, GENEVIEVE M 

CHABKO nd THERESA PP. CHABKO 

JOIN HINA‘ KO, GENEVIEVE M. HNAT 
KO and THERESA P. HNATKO, by her 
hatural guardian, John Hnatko i his 
day applied to this court by compl: set 
ting orth the grounds of the application 
ind verified by the affidavit of said plaintiffs, 
for an Order authorizing them to assume 
and use the names of FRANK CHABKO, 
GENEVIEVE M. CHABKO and THERESA 
P. CHABKQ, respectively; and it appearing 
to the court by said complaint and affidavit 
of said plaintiffs that the said John Hnatko 
and Genevieve M. Hnatko husband and 
wife und parents of Theresa P. Hnatko, 
and that they reside at 48 Brunswick Street, 
Newark, New Jersey; and it further appear- 
ing that notice of said application has been 
published at least onee a week for four sue- 
cessive weeks next preceding the time of 
said apy lication in the New Jersey Law 
Journal, a newspaper of the County of Essex 
and the court being satistied that, according 
to the averments the verified complaint 
afor » there are reasonable grounds for 
the roposed change and that there is no 
reasonable objection thereto: 

It is. therefore, on this 19th day of 
September, 1956, 

OR DERED that the said Join Hnatko, 
Genevieve M. Hnatko and Theresa P. Hnatko, 
by her natural ; n, John Hnatko, be 
and they are orized to assume 

‘ P Chabko, 





bko, 


newspaper 
inty 
days 


withir 





thereat 


the 








thi 
publi 
recorded 

















unty of 
time the 
fied copy d ; i 
the Secretary of State, pr © the pré 
vision of the statute in such cases made 
and provided 
Alexander P. E 
Judge of Essex County Court 
On Moti of 
VINCENT J stupid c 
Attorney for Plaintiff 
Bad Sept $13.86 
STATE OF NEW JER pet! 
DEPARTMENT OF 35 
CERTIFICATE OF DISSUL TION 
To all to whom these presents may come, 


Greeting 
WHEREAS, 


It appears to my satisfaction, 















by duly authenticated record of the proceed- 
ings for the voluntary dissolution thereof 
by the unanimous consent of all the stock- 
holders, deposited in my office that 
LOYD ASSOCIATES, INC 
a corporation of this State whose principal! 
ice is s te 786 Broad Street, 
in the ¢ rk. County of Essex, 
State of New Jersey (S. Alexander Eichler, 
being the agent therein and in charge thereof, 
upon whom process may be served). has 
complied with the requirements of Title 14 
Corporations, General, of Revised Statutes 
of ew Jersey, preliminary to the issuing 
of this Certificate of Dissolution 
NOW. THEREFORE, I, the Secretary of 
State of the State of New Jersey. Do Hereby 
Certify that the said corporation did. on the 
Eleventh day of Sertember, 1956, file in 
my office a dulv executed and at ttested con 
sent in writing to the dissolution of said cor- 
poration, executed by all the stockholders 
thereof, which said consent ang the record 
of the proceedings | Ea esaid ac i on fils 
in my said off ided law 
eS STIMONY WHEREOF, I 
have hereto set my hand and af- 
fixed my official seal. at Trentor 
this Eleventh day of Septemebr 
(Seal) A.D., one thousand nine bundred 
and fifty-six 
EDWARD J. PATTEN, 
Secretary of State. 
L.J.—Sept. 13. 20, 27 $21.60 
TAKE NOTICE that Rena Ann Pucci will 


make application to the Essex County Court, 
Law Division, on October 3, 1956, at 2:00 
o'clock in the afternoon, at the Essex County 





DBPARTMENT OF STATE DEPARTMENT OF STATE Take notice that Gerald Parker by his, SUPERIOR (CHAN.) C-65 
‘ERTIFICATE OF DISSOLUTION CERTIFICATE OF DISSOLUTiON guardian, ad litem, Gerald Jackson, shall; SUPERIOR COURT OF NEW JERSEY, 
cI bad whom these presents may come | To all to whom these presents may come, | apply to the Essex Co y Court at the Court | CHANCERY DIVISION, ESSEX COUNTY 
. Greeting: | House, in the City of Newark, New Jersey | Docket No. F-1896-55 
} ouEREAS, It appears to my satisfaction, WHERE AS, It appears to my satisfaction, | oan the 3rd day of October, 1956, at 2:00; Between The Nathan Barry Company, 
gly authenticated record ef the proceed-| by duly authenticated record of the proceed-| o'clock in the afternoon or as soon there-| a New Jersey corporation, Plaintiff, and 
wp for the voluntary dissolution thereof | ings for the voluntary dissolution thereof | after as counsel can be heard, for a judg-| Edward Mveble, et als., Defendants. Execu- 
the unanimous consent of all the stock- by the unanimous conseut of all the stock-| ment authorizing Gerald Parker to assume | tion. For Sale of Mortgaged Premises. 
deposited in my office that holders, deposited in my office that the name of Gerald Jackson, Jr. by _ his sy virtue of the above stated writ 
H. & D. FOLSOM CORP. AIRCRAFT SUPPLIES, INCORPORATED | guardian, ad Litem Gerald Jackson, Com-|f Execution, to me directed, I shall expose 
tion of this State, whose princ yrporation of this State, whose principal | plainant. |} for Sale by Public Vendue, in Room B-16, 
be ae at No. 282 Main e is situated at No. 44 Park Avenue,| Van Y. Clinton }at the COURT HOUSE, in Newark, on 
of Orange, County of : of Nutley, County of Essex, | Atturney for Complainant Tuesday, the Nintb day of October next, 
{ how Jersey (Alfred J. Grosso, New Jersey (Herbert B. Koshar. | 35 Avon Avenue }at 1:30 P. M., (P¥evailing Time), all that 
the agent therein and in charge thereof, being the agent therein and in charge thereof, | Newark & New Jersey certain tract or parcel of land and premises 
,, whom process may be served), has| upon whum process may be served), has! L.J.—Se; 6, 13, 20, 27 $11.97 | hercinafter particularly described, situate, 
spied with the requirements of Title 14, omplied with the requirements of Title 14, | —_—_-_— —_—__— | lying and being in the City of Newark, 
rations, General, of Revised Statutes orporations, General, of Revised Statutes D i: September 13, 1956} Essex County, New Jersey. 
‘ew Jersey, preliminary to the issuing| of New Jersey, preliminary to the issuing) ESTATE OF MAX )THFEDER, deceased| | Beginning in the westerly line of Peshine 
bis Certificate of Dissolution. of tuis Certificate of Dissolution. -ursuant to the rf ADR IAN M.| Avenue at a point therein distant 127 feet 
s Ww, THEREFORE, I, the Secretary of NOW, THEREFORE, I, the Secretary of | FOLEY, JR. of the unty of|1 inch southerly from the southerly line of 
f State of New Jersey, Do Hereby t the State of New Jersey, Do Hereby | Essex, this day the application of | Waverly lace, thence southerly along the 
the sai id corporation did, on the that the said corporation did, on the > or of said deceased,| line of Peshine Avenue 25 feet; thence 
day of September, 1956, file ir day <« -ptember, 1956, file in my i g creditors of | Wester!y at right angles to Peshine Avenue 
Sce a duly executed and attested con sent aly executed and attested consent deceased, é subscriber | 105 feet; thence northerly parallel with 
x? z to the dissolution of said cor- , to the dissolution of said cor- oath o n lauims and|Veshine Avenue 25 feet; and thence easterly 
at executed by all the stockholders executed by all the stockholders 1 te deceasea, | at right angles to Peshine Avenue 105 feet 
f, which said consent and the record | thereof, which said consent and the record or they | tv the line of Peshine Avenue and the place 
proceedings aforesaid are now on file f the p dings aforesaid are now on file ecuting or | of Beginning. 
2 office as provided by law said office as provided by law. subseriber. commonly known and designated 
I TESTIMONY WHEREOF, 1 IN TESTIMONY WHEREOF, 1 | Peshine Avenue, Newark, New 
bave hereto set hand and af- have hereto set my hand and af- j Je 
fixed my official t Trenton, : i seal, at Trenton. The approximate amount of the Judgment 
this Fourteenth day of Sept r th t day of September, by said sale is the sum of 
A.D., one thousand nine hundred A D., one thousand nine hundred $, 11, 18 , sand Seven Hundred Fifty-Nine 
and fifty-six nd fifty-six. ——_—_—— —— | ‘lars and Three Cents ($16,759.03), to- 
EDWARD J. PATTEN, E ED WARD J PATTEN, STATE OF NEW JE RS EY |}yether with the costs of this sale. 
Secretary of State. Secretary of State. DEPARTMENT OF 3s’ y | Newark, New Jersey, September 4, 1956. 
Se 20, 27, Oct. 4 $21.60 Sept. 20, 27, Oct. 4 $21.60 CERTIFICATE OF Mae i U TION | NEIL DUFFY, Sheriff. 
ti —___—_____ To all to whom these presents may come | se njamin Gittleman, Attorney. 
ation Dated: September 10, 1956 STATE UF NEW JERSEY Greeting : icemtsel ieee ele Atak — 
\t TE 1 CONCETTA SIERCHIO, de- DEPARTMENT OF STATE WHEREAS, It appears to my satisfaction | ; = 
- ERTIFICATE OF DISSOLUTION by duly authenticated record of the proceed | ; _Dated: August 29, 1956 
ns to the order of 7 all to whom these presents may come, | (285 for the voluntary ation thereof STATE OF LOUISA FISCHER, deceased 
pa 2., Surrogate of tl ‘ é by the unanimous the stock Pursuant to the order of ADRIAN M. 
Stics s day made, on the It appears to my satisfaction holders, deposited ir that | FOLEY, JR Surrogate of the County of 
a ad, Executor of a record of the proceed. | Essex, this day made, on the application of 
a) reby given to tl voluntary dissolution thereof whose principal | the undersigned, Exeeutor of said deceased, 
to exhibit to nimous consent of al! the stock- )1 Wood Avenue, | notice is hereby to the creditors of 
affirmation, their sited in my office that of Union, | deceased, to ibit to the subscriber 
= g ” inst the estate of i 45 E CORPORATION, INC is be- oath or affirmation, their claims and 
udso six months from this or t m of this State, whose principal : charge thereof, ds against the estate of said deceased, 
ver barred from ws ce Wo. S180 Raeemond Boole whom process be served), bas six months from this date, or they 
i g the same against the 3 t y City of Newark County « of Easer, om plied with the rec ments of Title 14 forever pence from prosecuting or 
‘A WIL LIAM SIERCHIO s if w Sernard Hellr ‘orporations, Genera Revised Statutes | ring le sam sainst the subscriber. 
1N D. SORG, Attorney the axent therein and in charge ttiawaot: f New Jersey, pre minary to the issuing | HOW ARD SAV INGS Ji TITt TION 
nmerce Street whom process may be served), has| °* this Certificate o _, Dissolution. | : a SLINGERLAND, TRAUTH & 
: 2, N i mplied with the requirements of Title 14,| ..''”; THERE! lp oa Ph eae at Cn hah I | Attorneys 
Sept. 20, 27, Oct. 4, 11, 18 ‘ ns, General, of Revised Statutes | Seete Oe te 7 eee OG ew setae Sy a reerany | abrece 
7 an ‘ y, preliminary to the issuing | .°Tt! ‘ that the said ration did, on th: | Nev “ re 
of this Certificate of Dissolution. dé dn pes, EEN my | |..J.— sept. © 20, 27, Oct. 4 
Dated: September 12, 195 NOW, THEREFORE, I, the Secretary of | ttested consent | i 
GEORGE M. BONHAG, ae-| State of the State of New Jersey, Do Hereby Fh A Dated: August 30, 1956 
Certify that the said ration did, on the the stockholders | rsrate OF MARCUS M. MITCHELL, 
to Roce order of ADRIAN M lay f 2 1956, fil in . the record CCR 
Surrogate he < t a duly attested consent : - ae on file of ADRIAN M 
iy ma ing to th of said cor- {x WHEREOF the County 
ened, executed by all the stockholders noae a anh ca ae | the applica 
3 reby which said consent and the record : ss th aa Me of deceased, 
; , ; ixed seu at Trent | 
to ; proceedings aforesaid are now on file pe September. A.D.. | the creditors of 
ptcy r affirmation @ said office as provided by law. @ : : hand Peas fe to the subscribers 
ase pinds against the estate of IN TESTIMONY WHEREOF, 1] ‘5°! Bane | their claims and 
hambe +} hi t . 
SEES 1 4 vuls have hand and af- E are yp J TEN state of said deceased, 
S rt om i fix d 1, at Trenton Secretary of A he ix months from this date, or they 
g same against the subs his t 1 f September, | 7 y Sept. 18. 20 r $21.60 | *? forever barred from prosecuting or 
nd Offies ». KAPLAN s A.D housand nine hundred | ~ ty ue sae a ee ee | recovering the same ainst the subscribers. 
UNION TRUST COMPANY and ix. RSET | ROBERT CARR MITCHELL 
d Offic ER, Attorneys EDWARD J. PATTEN, neue TO - HELEN C, MORRISON 
: ne oe go1.go |SUPERIOR COURT sneat.i cca Ga 
Sept. 20, 27, Oct. 4, 11, 18 eS 4, 1 SPL OY | CHANCERY DIVISION, : COUNTY: Ne mies we 
locket F-1605-55 pt. 6. 13, 20, 27 , 
ws Dated: September 6, 1956 Between Milto r rintiff, and }3 I..J.—Sept. 6, 13, 20. 27, Oct. 4 
Dated: September 7, 1956| ESTATE OF OSCAR H. DORER, deceased | Michael Faine, et al Defen . Execu- | — 
ict Couffme | FF ELIZABE TH SCHNEIDER Pursuant to the order of ADRIAN M./tion. For Sale of Mortgaged emises. ted: August 27, 1956 
v UU awa se FOLEY JR., Surrogate of the County of | B virtue of the stated writ of] ES TE OF H ARR Y E. HELLMUND, Sr., 
ntioned the order of ADRIAN M ssex 8 day made, on the application of ion, to me directed, I shall expose deceased 
52 Surrogate of the County of | the signed Exe itors of said deceased, | f Sale by Public Vendue n om 3-16 | Pursuant to the order of ADRIAN M. 
jay made, on the application of s here the creditors ofjat the COURT HOUSI é r mas: JR., Surrogate of the County of 
ened, Administrator ¢ nA : _the subscribers | Tuesday, the ninth Essex, this day made, on the application of 
notice is hereby gi iven to tl their claims and/at 1:30 P 1} the undersigned, Executors of said deceased, 
wenn deceased, t de said deceased, fol notice is hereby given to the creditors of 
é ge aad aL date, or they} premises said deceased, to exhibit to the subscribers 
rm— — ge figs rapo Sey ae é from prosecuting or | situate he f|under oath or affirmation, their claims and 
it _ a mont ya from r vering the same against the subscribers. | Ne wark oY |} demands against the estate of said deceased, 
be forever barred MINNA K. DORER fa eee Tae rly line of] within six months from this date, or they 
te naa x recovering the same mst} THE HOWARD SAVINGS INSTITUTION erein distan . ve furever barred from prosecuting or 
: 9 Las rae AVID S. BINGHAM, Attorney ym the inter- r _the same against the subscribers. 
orate | y SCHAFFER 744 ad Street of Delavan | 2ACE BONELL 
| 2 FER, Attorney Newark 2, N. J. e of Oraton HARRY E. HELLMUND, JR. 
J Sept. 13. 20, 27, Oct. 4, 11 n the City |}SIEGLER & SIEGLER, Attorneys 
attome sé — r the west-| 790 Broad Stree 
av — Sent. 2 27, Oct. 4, 11, 18 ane et; thence | Lal 2. mee 
papers Se eaenrel fits Delavan | [..J.—Sept. 6, 13, 20, 27, Oct. 4 
E OF NEW JERSEY ape si r less, to the | 
ARTMENT OF STATE cba a M thene (3) | Dated: August 30, 1956 
and dz ATE OF DISSOLUTION LEY. J er rly line of said] ESTATE OF JOHN C. DEHLS, deceased 
whom these presents may come, Net hie all (4) saseen Pursuant to the order of ADRIAN M. 
ie pees of said de- venue one| FOLEY, JR., Surrogate of the County of 
43 bea It appears to my satisfaction Z : the pein tase id westerly | FE x.. this day made, on the application of 
ting te a ticated record of the proceed a | ipanetaleip place of|the undersi i, Executors of said deceased, 
451 me? rt voluntary dissolution thereof 3 tice is hereby gi to the creditors of 
ee animous consent of all the stock - to ‘exhibit to the subscribers 
» in my office that . ( affirmation, their claims and 
; BU ILDE BS, INC. bo ne against the estate of said deceased, 
ules 2 f this State, whose es » avainst the s thin six months from this date, or they 
a s ed at No. 101 Ne PETER L “SALMON i s Lots Nos be forever barred from prosecuting or 
Tt Cases » City of Linden, C« RLIE & FOSTER. Attorneys 78 t Assess- | recov ving the same again the subscribers. 
hospits Stat New Jersey (Louis Foxman, Seenat’ iii a ee es : NNA DEH 
nospite e ag therein and in charge thereof : a st 2RT DEHLS 
m process may be served). has Sept. 13, 20. 27, Oct. 4, 11 , Attorneys 
: the requirements of Title 14 ; ees 
n General, of Revised Stat utes ma Ss 
vers preliminary to the issuin Dated: September 7, 1056 r 20, 27, Oct. 4 
of Dissolution. MORRIS GOLDSTEIN, de- s ($7 
IRE, I, the Secretary of | e costs o ss Dated: September 13, 1956 
e of New Jersey, Do Hereby order of renee. M. sey Ss | ESTATE OF JACOB M. ENGLANDER, de- 
-e r-7 that the said corporation did, on the > of NI eased 
> a September, 1956, file in my Leo Schwar | Pursuant to the order of ADRIAN M. 
+a duly executed and attested consent L.J Sept. 13, 20, 27 t. 4 FOLEY. JR., Surre of the County of 
"Ung ty the dissolution of said cor- —— —— | Essex, this day made, on the application of 
executed by all the stockholders | s SUPERIOR COURT 0 NEW JERSEY, | the u: Executrix of said dec-ased. 
rh said consent and the record der ¢ | CHANCERY DIVI Ist ION, ESSEX COUNTY. |1 reby given to the creditors of 
~ Dreeetings aforesaid are now on file mands (Docket 55) | ‘ to exhibit to the subscriber 
*' said office as provided by law. t State Ne to James or affirmation, their claims and 
‘ TESTIMONY WHERE og x | against the estate of said deccased, 
cay reto set my hand and af- six months from this date, or they 
official seal, at Trenton, AN DAGE? forever barred from prosecuting or 
8 Eleventh day of September, | JOSE Attorney recovering against the subscriber. 
thousand nine hundred | ¢ P "DMAN 
4 - Newark OSCAR 7, Attorney 
EUW J. PATTEN, S$ 75 Mor t 
Secreta of State. Jersey | 
27, Oct. 4 $21.60 2 LJ Se Oct: 4, 11, 38 
Dated: Septe es 
SUE NEW JERSEY sai oe STATE OF NEW JERSEY 
SRTMENT OF STATE “ — ier of ADRIAN M DEPARTMENT OF STATE 
ATE OF DISSOLUTION " nie GE tin CoGate da CERTIFICATE OF DISSOLUTION 
n these presents may cume : aeal cation of | To all to whom these presents may come, 
to" : : , d “det eased Greeting: 
appears to my satisfaction, credit tors of WHEREAS, It appears to my satisfaction. 
ated record of the proceed-| ? Saapincee 23 te | hy duly authenticated record of the proceed- 
intary dissolut tion thereof | 5 aad Jersey, Im @C-| ings for the voluntary dissolution thereof 
consent of ali the stock- ased, rules vil practice | ty the unanimous consent of all the stock- 
3 in my office that ‘i eee | holders, deposited in mv office that 
Db H. JONES, INC. on n or the pur- | TOWN HOMES, INC. 
f this State, whose principal neces Janu-) 4 corporation of this State, whose principal 
ed at No. 282 Main Stre —o fice is situated at No. 786 Broad Street, 
Newark, County of Essex. y J f s the City of ark, County of Essex, 
Jersey (Alfred J. Grosso, SPE <C ER, , PAvVings | -| State of New Jersey (S. Alexander Eichler, 
therein and in charge thereof, CH LS. JR ) . being the agent therein and in charge thereof, 
ess may be served), has ; aoe ecover |}npon whom process may be served), has 
® requirements of Title 14, | =— ated | complied with the requirements of Title 14. 
ral, of Revised Statutes) *'* Cit Corporations, General, of Revised Statutes 
minary to the issuing + New Jersey. preliminary to the issuing 
of Dissolution. a ar fendant | of thic Certificate of Dissolution. 
SEFORE, I, the Secretary of wner premises NOW, THEREFORE. I, the Secretary of 
iat tne of New Jersey, Lo -lerehy ~ , gage and s ‘t there-| State of the State of New Jersey, Do Hereby 
:, Mat the ene did s — S| Certify that the said corporation did, on the 
= ptemb 1956, t z Tenth day of September, 1956, file in 
r= rk tes 1 and. attested my office a duly executed and attested consent 
Newa 4g of sai S s |} in writing to the dissolution of said cor- 
by 1 the stockh rt | poration, executed by all the stockholders 
id consent and the ¢ : thereof, which said cons#nt and the record 
90-1 aforesaid are : s 0 interest | of the proceedings aforesaid are now on file 
as provided by law ir n, their claims and /t sub-| in my said office as provided by law 
‘STIMONY WHEREOF I . st t eceased, because you IN TESTIMONY WHEREOF, I 
“ eto set my hand and af- r they the bond secured have hereto set my hand and af- 
i be ba? official seal. at Trenton uting or I able for any fixed my official seal. at Trenton. 
elfth day of Sep ‘ ibscri be ] t fr sale of the this Tenth day of September, 
iontand pine fh THE H NSTITUTION | 1 ged premises (Seal) A.D., one thousand nine bundred | 
six. JOHN FE Ibated: September 6 1956. and fifty-six. j 
J. PATTEN 11 Cor I. GRANT SCOTI EDWARD J. PATTEN. 
of State. N k 2. N Clerk Superior Court Secretary of State. 
Oct. 4 $21.60 L.J Sept. 13, 20, 27, Oct. 4, 11 Sept. 13, 20, 27, Oct. 4 $38.43 | L.J.—Sept. 13, 20, 27 $21.60 

















Court House, Newark, New Jersey for au- 
thority to assume the name of Rena Ann 
Ricci. 
Rena Ann Pucci 
Lawrence Friedman 
Attorney for Plaintiff 
24 
Newark, a 
L.J.—Sept. 6, 13, 20, 27 $9.45 
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ETARY, MU ST 
LEGAL NOTICES — 


DEPMCMEST OF Stat CLAIM ADJUSTER 
IEPART MENT. OF STA’ TE 
CERTIFICATE OF DISSOLUTION 
all to whom these presents may come, . fea man for 
ireeting e are seeking ualifiec P 
WHEREAS, It appears to my satisfaction, ; : a : ra ee 
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